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THE Editor of this Report, convinced that 

a fair and accurate narrative of the Proceedings in 
the cauſe, muſt not only be intereſting to the readers 
of the hour, but afford an important document to the 
future compiler of the hiſtory of this country and theſe 
times, has undertaken the Publication of it chiefly 
from that motive. He had been employed as an ifi 
tant Counſel on behalf of the Priſoner, for whoſe uſe 
theſe Notes were at firſt intended, the melancholy 
cata ſtrophe of that Gentleman's life has rendered 
them uſeleſs in that view, to the Public he hopes, they 
May noi be altogether ſo. 


He has omitted nothing which appeared ta him in 
the leaſt degree worthy of attention. He has had no 
communication with authority, nor even with his 
friends upon the ſulbject. He has been much hurried in 
the tranſcription of his Notes, and feels himſelf bound 
zo apologiſe to the counſel concerned on the one hand 
and the other, particularly to Mr. CURRAN and 
Mr, PonsonByY, for the injuſtice done to many 
paſſages of eloquence in their able aud ingenious 
deſence. 
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N the 28th. of April, 1794, the Rev. WILLIANI 

JACKSON was arreſted, and committed to prifon 
under the following warrant of the Lord Chief Juſtice 
of the King's Bench in Ireland. 


Id the Keeper of his Majeſty's gaol of Newgate, in the 
county of the city of Dublin. 


] fend you the body of the Rev. William Jackſon, 


now of the city of Dublin, and late of London, Clerk, 


who ſtands charged upon oath before me of being.guilty 
of high treaſon, in adhering to the King's enemies, 2nd 
aiding them to levy war againſt his Majeſty. Theſe are 
theretore, in his Majeſty's name to command you, that 
immediately upon fight hereof, you receive the ſaid 
William Jackſon into your cuſtody, and him ſafely Keep 
in his Majeſty'y ſaid gaol of Newgate, until he ſhall be 
thence delivercd by due courſe of law. Dated this 28th 
April, 1794. N 
(Copy) 
| «© CLONMELE.” 
 Treſham Gregg, 
Keeper of Newgate. 
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2nd June, 1794. 


The follnwing i: a Correft Auſtract of the Orders, previous 10 
| | the trial. | 


againſt Counſel for the prifoner, and upon read- 

ACKSON. ) ing the affidavits of E. C. Keane, the 

efendant's Attorney, and the notice ſerved upon the 
Attorney General, the Attorney General appearing in 
Court and conſenting thereto, it was ordered by the 
Court, that E. C. Keane, the priſoner's Agent, ſhould 
have at all reaſonable times free acceſs to, and communi- 
cation with the ſaid William Jackſon, for the purpoſe of 
receiving his inſtructions, the better preparing for and 
making his defence on a charge of High Trealon, upon 
which ſaid William Jackſon now ſtands committed to 
his Majeſty's gaol of New Priſon, in the county of the 
city of Dublin, 


The KING UPON motion of L. McNally, of 


r HEAR 


8 


. | 234 Tune, 1794- 
SANF Y UPON motion of Mr. Solicitor Generaft. 

againſt | Ordered, that the Indictment in this Cauſe, for 
SAME. | High Treaſon, be forthwith ſent up to the 
Grand Jury tor the county of the city of Dublin, which 
was accordingly done, and found by the tollowing Graud 
Furors : 


1 Henry Gore Sankey, 13 John Norton, 

2 William Worthington, 14 Simon Verſchoyle, 
3 Samuel Read, 15 Andrew Callage, 
4 John Sutton, 16 Henry Clements, 
s Fonomas Tweedy, 17 Hugh Cochran, 

6 Charles Thorpe, 13 William Stamer, 

7 Kichard Manders, 19 Samuel Tyndall, 

8 3 Sankey, 20 George Armſtrong, 
9 William Thompſon, 21 Charles Williams, 
10 wen Vance, | 22 Iſaac Manders, 
xr Joſeph Dickinſon, 23 Joſhua Manders. 


12 Benjamin Gault, 


267% une, 1794. 


SANE UPON motion of the Attorney General, 

again? > Ordered, that the Defendant be brought up to 

SANE. the bar of this Court on Monday next, to 

plead to the Indictment found by the Grand Jury 

28 him, he having been ſerved with an atteſted copy 
ſaid ladiclmen purſuant to the ſtatute. 


Same day. 
9.1 165 JUN ͤ motion of Mr. Curran, of Counſet 


ogainſf f with the Deſendant, and by the conſent of the 
$4HE. ) Attorney General, (ruered, that George Pon- 
fonby, and John Philpot Curran, Efqrs. be alli ned as 
Counlcl for tic Defendant in this cauſe. 


% 


30th Func. 


SAAL 5 THE Priſoner brought up to the bar, in 
againſt \ the cult ody of the Sheriffs of the 8 of Dub- 
SA. 4. lin, purtuant to the order of the 26th of ſune 
inſt. Whereupon the Attorney General moved the Court, 
that the prior cr thould be arraigned, which being di 
rected by the Court, and done accordingly, the priſoner 
ion Bd pleaded Not Gully. 


RMIT, Same 


( vl 

Same tay. 
SAME UPON motion of the Attorney General, 
 againſl > Ordered, that the priſoner be tried at the bar 
SAME. } of this Court, on Friday the 7th day of No- 


vember next, till which day he is remanded. 


ths 


"th November, 1794. 
SAME 8 THE Priſoner brought up to be tried, but 


againſt on motion of Mr. Curran, and on re ading 
SAME. } the affidavits of priſoner, Elizabeth Jackſon, 
and . C. Keane, Ordered, that the trial be poſtponed 


till 26th January, 1795. 


20th Fanuary, 1795. 


SAME T HE Priſoner brought up to the Bar, and 
againſt declared himſelf ready for his trial. 
SAME. The Attorney General moved to poſtpone 


the trial to ſome day in this Term, on the Affidavit of 
Thomas Kemmis, Eig. gwn-Solicitor.— On hearing 
Mr. Curran, and Mr. Ponſonby, Counſel for the priſoner, 
and on reading priſoner” s and Luke Naylor's Affidavits, 
ordered that the trial be poſtponed until the 23d of 1 Ji 


next, and the priſoner was remanded. 
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KING'S BENCH 


THE KING 


AGAINST 


THE REV. WILLIAM FACKSON. 


INDICTMEN T 
| FOUND THE*2.3D OF JUNE, 1794. 


County of the City of I © 12 Jurors for our Lord the 

Dublin, to wit. 2 King upon their oath, preſent 
that an open and public war, on the third day of April, 
in the thirty- fourth year of the reign of our Lord George 
the Third, by the grace of God, of Great-Britain, France 
„ and Ireland King, Defender of the Faith and ſo forth, 
„and long before and ever ſince hitherto by land and by 
&« ſea, was and yet is carried on and proſecuted, by the per- 
„ ſons exerciſing the powers of government in France, againſt 
% our moſt ſerene illuſtrious and excellent Prince, our faid 
“Lord the King. | | | 
And that William Jackſon, late of the pariſh of Saint 
© Andrew, in the city of Dublin, and county of the ſaid 
„ city, Clerk, a ſubject of our ſaid Lord the King, of his 
„Kingdom of Ireland, well knowing the premiſes, but not 
„having the fear of God in his heart, nor weighing the 
<« duty of his allegiance, and being moved and ſeduced by 


e the inſtigation of the Devil, as a falſe traitor againſt our 


& ſaid Lord the now King, his ſupreme, true, lawful and 
« undoubted Lord, the cordial love and true and due obe- 
e dience, which every true and dutiful ſubje& of our ſaid 
<« preſent Sovereign Lord the King, towards him our faid 
„Lord the King ſhould bear, wholly withdrawing, and con- 
<« triving, and with all his ſtrength intending the peace and 
„common tranquitlity of this kingdom of Ireland to diſ- 
quiet, moleſt and diſturb, and the government of our faid 
« preſent Sovereign Lord the King, of this kingdom of Ire- 


* 


land, to change, ſubvert and alter, and our ſaid Lord the 
8 B 


25 King, 


— 4 
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our ſaid Lord the King and the 


. 1 


„King, from the royal ſtate, title, honour, power, imperia! 
* crown and government of this his kingdom of Ireland, 
** to depofe and depriye, and our ſaid Lord the preſent King 
to death and final deſtruction to bring and put, he the ſaid 
+ William Jackſon on the ſaid- third day of April, in the 


< ſaid thirty-fourth year of the reign of our ſaid Lord the 


King, and on divers other days and times, as well before 
* ac after that day, at the parith of Saint Andrew aforeſaid, 
in the city of Dublin aforeſaid, and county of the ſaid 
* city, with force and arms, falſely, wickedly and traito- 
* rouf]ly did compaſs, imagine and intend the faid Lord the- 
© Kipg, then and there his ſupreme, true and lawful Lord, 
* of and from the royal ſtate, crown, title, power and g0- 
„ vernment of this his realm of Ireland to depoſe, and 


< wholly deprive, and the fame Lord the King to kill, and 


dring and put to death. TT 
„ And that to fulfil, perfect and bring to effect his moſt 
«evil and wicked treaſon and treaſonable imaginations and 
„ compaſlings 'aforeſard, he the ſaid William Jackſon, as 
<« {uch falſe traitor as aforeſaid, during the ſaid war between 
* gur faid Lord the King, and the ſaid perſons exerciſing 
* the powers of government in France, to wit, on the ſaid 
+ third day of April, in the thirty-fourth year aforeſaid, 
«© at the pariſh of Saint Andrew aforefaid, in the city and 
« county'of the city of Dublin aforefaid, with force and 
arms, falſely, malicioufly, and traitorouſly did come to, 
and land in this kingdom of Ireland, (that is to ſay) at 
« Dublin-aforeſaid, for the purpoſe of procuring and ob- 
5: taining information, and accounts of and concerning 
6 the fituation and difpoſitions of the ſubjects of our ſaid 
„Lord the King, of his kingdom of Ireland, and of ſend- 
ing and caufing to be ſent ſuch information and accounts, 
to the ſaid perions exerciſing the powers of government 
in France, and being enemies of our faid Lord the King, 
©: aforeſaid, with intent to aid and aſſiſt the ſaid enemies 
of our ſaid Lord the King, againſt our ſaid Lord the King 
« in the war, as aforeſald. | 1 550 ES 
& And that afterwards, and during the ſaid war between 
Pig perſons exercifing 
„the powers of government in France, to wit, on the 
« twenty firſt day of April, in the ſaid thirty-fourth vear 
« of the reign of our ſaid Lord the King, and on divers 
„other days as well before as after that day, with force 
< and arms, at the pariſh of Saint Andrew aforetaid, in the 
City and county of the city of Dublin aforeſaid; the faid - 
„William Jackſon, as ſuch falſe traitor: as aforefaid, in 
« further proſecution of his treaſon and treaſonable pur- 
« Hoſes aforeſaid, did, with divers other falſe traitors, whote 


names are to the ſaid Jurors unknown, falſely, wickediy 


„and traitorouſly meet, purpoſe, conſult, contpire, confe- 
A 6 derate 
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& derate and agree to raiſe, levy and make inſurrection, re- 
& bellion and war within this kingdom of Ireland, againſt 
our ſaid Lord the King, and to cauſe, . procure and incite 
the ſaid perſons exerciſing the powers of government in 
„France, being enemies of our ſaid Lord the King, as 
„ aforeſaid, to invade this kingdom of Ireland, with ſhips 
„and armed men, and to carry on the ſaid war againſt our 
„ ſaid Lord the King within this kingdom of Ireland. 

« And that, during the ſaid war between eur ſaid Lord 
„the King and the * perſons exerciſing the powers of 
« government in France, to wit, on the ſaid twenty-firſt 
& day of April, in the thirty-fourth year aforeſaid, at the 
« pariſh of Saint Andrew aforeſaid, in the city and county 
« of the city of Dublin aforeſaid, the ſaid William Jackſon, 
as ſuch falſe traitor as aforeſaid, and in further proſecution 
of his treaſon and treaſonable purpoſes aforeſaid, with 
& force and arms, falſely, wickedly and traitorouſly did in- 
« cite, exhort and counſel, and as far as in him lay, endea- 
„ your to move and perſuade one Theobald Wolfe Tone, 
„to travel and go into parts beyond the ſeas, to repreſent 
% to the ſaid perſons exerciſing the powers of government 
« in France, and being enemies of our ſaid Lord the King 
« 25 aforeſaid, that divers ſubjects of our ſaid Lord the 
« King of his kingdom of Ireland, were diſſatisfied with the 
government of our ſaid Lord the King of his kingdom of 
66 Fold, and to incite, move and perſuade the ſaid perſons 
« exerciſing the powers of government in France, and being 
« enemies of our ſaid Lord the King, to invade this king- 
% dom of 1reland, and to raiſe and make war therein agaifit 
* our ſaid Lord the King. | | 
And that during the ſaid war between our ſaid Lord 
„the King and the faid perſons exerciſing the powers of 
% government in France, to wit, on the fame day and year 
* [aſt aforeſaid, and on divers other days, as well before as 
« after the ſaid laſt mentioned day, at the parifa of Saint 
„Andrew, aforeſaid, in the city and county of the city of 
« of Dublin aforeſaid ; the ſaid William Jackſon, as fuch 
% falſe traitor as aforeſaid, in further proſecution of his 
4 treaſon and treaſonable purpoſes, with force and arms, 
„ falſely, wickediy and traitorouily did conſult, combine, 
{© conſpire, confederate and agree with divers other perſons, 
« whoſe names are to the faid Jurors unknown, to procure 
„and provide a perſon to travel and go into parts beyond 
< the ſeas, to repreſent to the ſaid perſons exercifing the 
% powers of government in France, and being enemies of 
+ our ſaid Lord the King, as aforeſaid, that divers ſubjects 
of our ſaid Lord the King of his kingdom of Ireland, 
„were diffatisfied with the government of our ſaid Lord 
„* the King of his kingdom of Ireland, and to incite, move 
: » 90 5 B 2 a Cong 


E 


* 


and perſuade the ſaid perſons exercifing the powers o 


Ms 1 in France, and being enemies of our ſaid 
(0 


ord the King, to invade this kingdom of Ireland, and 

7 — raiſe and make war therein againſt our ſaid Lord the 
King. | | „ | | | 
66 And that during the ſaid war between our ſaid Lord 
© the King, and the ſaid perſons exerciſing the powers of 
„ government in France, to wit, on the ſame day and year 
* fad aforeſaid, and on divers other days as well before the 
ſaid laſt mentioned day, as after, at the pariſh of Saint 
« Andrew aforeſaid, in the city and county of the city o- 
* Dublin aforeſaid, the ſaid William Jackſon, as ſuch falſe 


& traitor as aforeſaid, in further proſecution of his treaſon 


“ and treaſonable purpoſes aforeſaid, with force and arms, 
* falſely, wickedly and traitorouſly did meet, conſult, com- 
pine, conſpire, confederate and agree with divers other 
„ perſons, whoſe names are ta the ſaid Jurors unknown, 
* that ſome perſon ſhould be ſent into France, to notify and 
© reyeal to the ſaid perſons exerciſing the powers of govern< 
„ment in France, (then and yet enemies of our ſaid Lord 
the King) the ſtate .circumſtances and condition of this 
* his kingdom of Ireland, and the diſpoſitions and inclina- 
* tions of our ſaid Lord the King's ſubjects therein, and to 
treat and negotiate with, and to incite, ſtir up and encou- 
s rage the ſaid perſons exerciſing the pawers of government 


*« in France, then and yet enemies of our ſaid Lord the 


King as aforeſaid, to invade this kingdom of Ireland, and 
„ to change alter and ſubvert the government of our ſaid 
„Lord the King, of his ſaid kingdom of Ireland. > 

„And that during the ſaid war between our ſaid Lord 
* the King and the ſaid perſons exerciſing the powers of 
government in France, to wit, on the ſaid twenty-firſt 
e day of April, in the thirty-fourth year aforeſaid, at the 

„ pariſh of Saint 85 89 aforeſatd, in the city and county 
„of Dublin aforeſaid; he the ſaid William Jackſon, as ſuch 
<* falſe traitor as aforeſaid, in proſecution of his ſaid 
„ treaſon and treaſonable purpoſes aforeſaid, with force and 
% arms, falſely,” wickedly and traitorouſly did compoſe and 
« write, and cauſe to be compoſed and written, a certain 


& letter to be ſent to one William Stone in Landon, in the 
« kingdom of Great-Britain, and in and by the ſaid letter 


« the ſaid William Jackſon, falſely, wickedly and traito- 
« roufly did direct and inſtruct the ſaid William Stone to 
ei reveal and diſcloſe to the ſaid perſons exerciſing the 
„powers of government in France, and to the people in 
« France, then and yet enemies of aur ſaid preſent Lord 
„the King, a ſcheme and intention of the ſaid Witliam 
& Jackſon and other falſe traitors to our ſaid Lord the King, 
6 to ſend a perſon from this kingdom of Ireland, to _=_ 
Re “% an 


4 

and conviace the ſaid perſons exerciſing the powers of 
government in France, ſo being enemies of our ſaid Lord 
* the King as aforeſaid, of divers of his ſaid Majeſty's 
*« ſubjeRs in Ireland being ready to aid and aſſiſt the ſaid 
enemies of our ſaid Lord the King, and to treat and nego- 
{© tiate with the ſaid perſons exerciſing the powers of 
« government in France, then and yet enemies of our ſaid 
„Lord the King, for an invaſion of the ſaid kingdom of 
Ireland; but that the private affairs of the perſon intended 
to be ſent would not permit him to go, and therefore, he 
<« the ſaid William Jackſon would ſend a ſtatement of the 
& fituation and diſpoſitions of the inhabitants of the ſaid 
kingdom of Ireland, drawn up by a certain perſon, to 
5 the jurors unknown, in order to be ſent and delivered to 
the ſaid perſons exerciſing the powers of government in 
France, then and yet enemies of our ſaid Lord the 
c_ 

And that the ſaid war hetween our ſaid Lord the King 
and the faid pexſons exerciſing the powers of government 
© in France, to wit, on the twenty-fourth day of April, in 
the thirty-fourth year aforefaid, at the pariſh of Saint 
Andrew aforeſaid, in the city aid county of the city of 
% Dublin aforeſaid, the ſaid William Jackſon, as ſuch falſe 
«% traitor as aforeſaid, and in further” prgſecution of his 
s treaſon and ef ua 26m aforeſaid, with force and 
„arms, falſely, maliciouſly and treaſonably did compoſe 
% and write, and cauſed to be compoſed ànd written, a 
« certain other letter to be ſent to the ſaid William Stone in 
« London, in the kingdom of Great-Britain, requeſting the 
% ſaid William Stone to cauſe and procure to be notified 
e and declared to a certain perſon, then being in foreign 
parts beyond the ſeas, but whoſe name is to the ſaid Jurors 
« unknown, that a ftatement of the ſituation and diſpoſi- 
* tion of divers of the ſubjects of our {aid Lord the King, 
« of his kingdom of Ireland, would be forthwith ſent by 
« him, the ſaid William Jackſon, to be communicated to 
&« the faid perſons exerciſing the powers of government in 
« France, and being enemies of our ſaid Lord the King, 
« to convince them of the readineſs of ſuch laſt mentioned 
& ſubjects of qur ſaid Lord the King, to aid and aſſiſt the 
$* ſaid enemies of our ſaid Lord the King in an invaſion of 
« this kingdom of Ireland. _ | | 
„And that during the ſaid war between our faid Lord 
„the King and the id perſons exerciſing the powers of 
« oovernment in France, to wit, on the ſame day and year 
« Jaſt aforeſaid, at the pariſh of Saint Andrew aforeſaid, 
e jn the city and county of the city of Dublin aforeſaid, the 

„ faid William Jackſon, as ſuch falſe traitor as aforeſaid, 
and in further proſecution of his treafon and treaſonable 

35 | 1 purpoſes 


TT 


„ purpofes aſoreſaid, with force and arms, falſely, wickedly 
„and traitorouſly delivered and cauſed and procured to be 
& gdeliveted, tne ſaid letters into the office of the Poſt at 
Dublin aforeſaid, to be from the ſaid office conveyed and 
delivered to the faid William Stone. 

& And that during the ſaid war 3 our ſaid Lord 
the King and the ſaid perſons exercifing the powers of 
government in France, to wit, on the ſame day and year laſt 
« aforeſaid, at the pariſh of Saint Andrew aforefaid, in the 
« city and county of the city of Dublin aforeſaid, the ſaid 
« William Jackſon, as ſuch falſe traitor as aforeſaid, and in 
6 further proſecution of his treaſon and treafonable purpoſes 
„ aforefaid, with force and arms, falſely, maliciouſly and 
& traitorouſly did compoſe and write, and cauſe and procure 
* to be compoſed and written, a certain other letter to be 
„ ſens to one Benjamin Beresford, in foreign parts beyond 
the ſeas, requeſting the faid Benjamin Beresford to inform 
* 2 certain other perſon, then alſo being in foreign parts 
„ beyond the ſeas, but whoſe name is to the faid Jurors un- 
„known, that an account of the fituation and diſpoſitions 
„of divers of the ſubjects of our ſaid Lord the King of his 
„kingdom of Ireland, was ſent for the ſaid laſt mentioned 
4 perſon unknown, to be communicated to the ſaid perſons 
« exerciſing the powers of government in France, and being 
enemies of our ſaid Lord the King as aforeſaid. 

And that afterwards, and during the faid war between 
* our ſaid Lord the King and the faid perſons exerciſing 
& the powers of government in France, to wit, on the ſame 
& day and year laſt aſoreſaid, at the pariſh of Saint Andrew 
*« afareſaid, in the city and county of the city of Dublin 
« aforeſaid, the ſaid William Jackſon, as ſuch falſe traitor 
«zz; aforeſaid, and in further proſecution of his treaſon and 
e treaſonable purpoſes aforeſaid, with force and arms, falſe- 
«ly, wickedly, and traitoroufly delivered and cauſed 
« and . procured to be delivered the ſaid laſt mentioned 

letter into the ſaid office of the Poſt at Dublin aforefaid, 
to be from the ſaid office conveyed and delivered to the 
„ ſaid Benjamin Beresford. „ 

& Aud that during the ſaid war between our ſaid Lord the 
% King and the-faud perſons cxercifing tke powers of goverment 
% France, to wit, on the ſame day and year latt aforeſaid ; 
© at tue pariſh of Saint Andrew aforeſaid, in the city and 
% county: of the city of Dublin aforeſaid the ſaid William 
e ſackſon, as ſuch falſe traitor as aforefaia, and in further 
&« proſecution of his treaſon. and treaſonable purpoſes afore- 
„laid, with force and arms, faliely, maliciouſty and trai- 
'« torouſly did compeſe and write, and cauſed and procured 
4 to be compoſed and written, divers accounts and inſtruc- 
tions in writing, t pabliſh and declare to the faid perſons 
| . 3 e eeerüfting 
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*t exerciſing the powers of government in France, and being 
* enemies of our ſaid Lord the King, for the purpoſe of 
„ inciting the faid perſons to invade this kingdom of Ire- 
„land, and to raiſe and make war therein againſt our ſaid 
Lord the King, divers matters and things of and concern- 
* ing the people of this kingdom of Ireland; and among 
other things, that the Diſſenters were ſteady Republicans, 
devoted to liberty, and through all the ſtages of the French 
revolution, had been enthuſiaſtically attached to it : That 
„the peaſantry of Ireland manifeſted a degree of diſcontent 
„by various inſurrections:— That there was no where a 
higher ſpirtt of ariſtocracy than in all the privileged orders, 
the clergy and gentry of Ireland, down to the very loweſt, 
to countervail which there appeared a ſpirit riſing in the 
people which never exiſted betore, but which was ſpread- 
ing moſt rapidly, as appeared by the Defenders, as they were 
6 ac. "ary and other inſurgents:— That in Ireland the name 
* of England and her power was univerfalily odious, iave 
„with thoſe who had an intereſt in maintaining it, a bod 
„however, only formidable from ſituation and property, 
& but which the firſt convulfion would level in the duſt :— 
That on the contrary, the great bulk of the people (mean- 
ing the people of Ire{and) would be ready to throw of the 
„ yoke (meaning the government of our ſaid. Lord the King 
in that country) if they ſaw any force ſufficiently ſtrong 
to reſort to for defence, till arrangements could be made: 
That the government ct Treland was only to be looked 
„upon as a government of force: - IThat the moment x ſu- 

„ perior force appeared, it would tumble at once, as bein 
„founded neither in the intereſts nor in the atfections of the 
e people: That there ſeemed little doubt but an invaſion 
« (meaning an invaſion of Ireland) by the ſaid enemies of 
„our ſaid Lord the King in ſuſlicient force would be ſup- 
ported by the people (meaning the people of Ireland) and 
„that the militia (meaning the militia of Ireland) would to 
« a moral certainty refuſe to act, if they ſhould fee ſuch a 
force as they could look to for ſupport. | PE 
„And alſo that the faid William Jackfon, as ſuch falſe 
* traitor as aforeſaid, during the ſaid war between our ſaid 
Lord the King and the ſaid perſons exercifing the powers 
of government in France, to wit, on the fame fame day 
«© and year laſt aforeſaid, at the pariſhof Saint Andrew afore- 
* faid, in the city and county of the city of Dublin aforeſaid, 
in further proſecution of his treaſon and treafonable pur» 
*- poles aforeiaid, with force and arms, did falfely, wicketlly 
“ and traitaroully compoſe and write, and cauſe and procure 
to be compoſed and written, divers other accounts and 
„ inſtructions in writing, of and concerning the paople ot 
this kingdom of Ireland, to incite,” move an Pore 
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te the ſaid perſons exerciſing the powers of government in 
« France, and being enemies of our ſaid Lord the King as 
« aforeſaid, to invade this kingdom of Ireland, and to raiſe 


and make wat therein againſt our faid Lord the King: all 


« which faid accounts and inſtructions in writing, herein be- 
« fote mentioned to have been written and compoſed, and 
*© cauſed and procured to be written and compoſed by the 
« faid Willian Jackſon; he the ſaid William Jackſon, as 


uch falſe traitor as aforefaid, and in further proſecution 


« of his treaſon and treaſonable purpoſes æforeſaid, after- 
« wards and during the ſaid war between our ſaid Lord the 
« King and the ſaid perſons exercifing the powers of govern- 
ment in France, to wit, on the ſame day and year laſt 
„ aforeſaid, at the pariſh of Saint Andrew aforeſaid, in the 
« city and county of the tity of Dublin aforeſaid, with 
* force and arms, falſely, wickedly and traitorouſly deliver- 
« ed, and cauſed and procured to be delivered into the ſaid 
4c office of the Poſt at Dublin aforeſaid, to be from thence 
* conveyet into foreign parts beyond the ſeas, and there, to 
«« wit, in foreigrt parts beyond the ſeas, to be delivered to 


«certain perſons on the behalf and for the ufe of the ſaid 


« perſons exerciſing the powers of government in France, 
„and enemies of our ſaid Lord the King as aforeſaid, for 
the information, encouragement, aid and aſſiſtance of 
« the faid perſons exercifing the powers of government in 


France, and being enemies of our ſaid Lord the King as 


« afoteſaid. 

„And that during the ſaid war between our ſaid Lord the 
« King, and the faid perſons 3 the powers of go- 

| ame day aud year laſt 
% aforeſaid, at the pariſſr aforeſaid, in the city and county 
of the city of Dublin aforeſaid, the ſaid William Jackſon, 
* as ſuch falſe traitor as aforeſaid, and in further proſecuti- 
“on of his treaſon and treaſonable purpoſes aforeſaid, with 
« force and arms, falſely, wickedly and traitoroufty deliver- 
* ed, and cauſed and procured to be delivered into the ſaid 


office of the poſt at Dublin aforefaid, to be from rhence 


« conveyed into foreign parts beyond the ſeas, and delivered 
eto the faid perſons exerciſing the powers of Government 
© in France, and being enemies of our ſaid Lord the King 
sas aforeſaid, for the purpoſe of inciting the ſaid perſons 
eto invade this kingdom of Ireland, and to raiſe and make 
$ war therein againſt our ſaid Lord the King, divers other 


„ accounts and inſtructions in writing of and concerning the 


people of this kingdom of Ireland, whereof he the ſaid 
„ William Jackſon then and there well knew the contents, 
« purporting and containing therein amongſt other things, 
that the Diſſenters were ſteady Republicans, devoted to 


liberty, and though all the ſtages of the French Revolu- 
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tion had been enthuſiaſtically attached to it: that the pea- 
« ſantry of Ireland manifeſted a degree of diſcontent by various 
inſurrections:— that there was no where a higher ſpirit of 
* ariſtocracy than in all the privileged orders, the clergy 
and gentry of Ireland, down to the very loweſt, to counter- 
„ yail which there appeared a ſpirit riſing in the people 
„ which never exiſted before; but which was ſpreading moſt 
rapidly, as appeared by the Defenders, as they were called, 
„ and” other inſurgents.— That in Ireland the name of 
„England and her power was univerſally odious, fave with 
& thoſe who had an intereſt in maintaining it, a body how- 
© ever only formidable from ſituation and property; but 
& which the firſt convullion would level in the duſt :. 
„that on the contrary, the great bulk of the people (mean- 
ing the 2 of Ireland) would be ready to throw off the 
& yoke, if they ſaw any force ſufficiently ſtrong to reſort to 
for defence, till arrangements could be made ;—that the 
„government of Ireland was only only to be looked on as 
%a government of force,—that the moment a ſuperior 
„force appeared it would tumble at once, as being founded 
„neither in the intereſts nor in the affections of the people: 
that there ſeemed little doubt but an invaſion (meaning an 
„ invaſion of Ireland) by the ſaid enemies of our ſaid Lord 
„the King, in ſufficient force, would be ſupported by the 
„ people {meaning the people of Ireland) that there was 
„ ſcarcely any army in the country (meaning Ireland) and 
“that the militia (meaning the militia of Ireland) would to 
« a moral certainty refuſe to act, if they ſhould ſee ſee ſuch 
* a force as they could look to for ſupport. 

„ And alſo that the ſaid William Jackſon, as ſuch falſe 
e traitor as aforeſaid, during the ſaid war between our ſaid 
„Lord the King, and the ſaid perſons exerciſing the 
powers of government in France, to wit, on the ſame 
„day and year laſt aforeſaid, at the pariſh of Saint Andrew 
« aforeſaid, in the city and county of the city of Dublin 
„ aforeſaid, in further proſecution of his treaſon and trea- 
„ ſonable purpoſes aforeſaid, with force and arms, falſely, 
« wickedly and traitorouſly delivered, and cauſed and pro- 
„ cured to be delivered, into the ſaid office of the Poit at 
+ Dublin aforeſaid, to be from thence convexed into foreign 
parts beyond the ſeas, and delivered to the ſaid perſons 
*« exerciſing the powers of government in France, and being 
enemies of our {aid Lord the King, as aforeſaid, divers 
* other accounts and inſtructions in writing, of and con- 
* cerning the people of this kingdom of Ireland, whereof he 


a the ſaid William Jackſon then and their well knew the 


& contents, to incite, move and perſuade the . {aid perſons 
* exercifing the powers of government in France, and, be- 
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© ins enemies of our ſaid Lord the King as aforeſaid, to in- 
evade this kingdom of Ireland, and to raiſe and make war 
therein againſt our ſaid Lord the King, againſt the duty 
„of the allegiance of him the faid William Jackſon, again#t 
the peace of our ſaid Lord the King, his crown and dig- 
„ nity, and contrary to the form of the ſtatute in ſuch caſe 
& made and provided. 

% And tlie ſaid Jurors of our ſaid Sovereign Lord the 
King, upon their oath further preſent, that an open and 


public war on the ſaid third day of April, in the thirty- 


% fourth year of the reign of our ſaid Sovereign Lord George 
„the Third, by the grace of God, of Great Britain, France 
& and Ireland King, Defender of the faith, and ſo-forth, and 
„long before and ever fince hitherto, by land and by ſea, 
« was and yet is carried on and proſecuted by the ſaid per- 
« ſons exercifing the powers of government in France, a- 


„ oain{t our moſt ſerene, illuſtrious and excellent prince, 


* our ſaid Lord the now King, and that the ſaid William 
% Tackſon, a ſubject of our faid Lord the King, of his 
„ kingdom of Ireland, wel] knowing the premiſes, not 
& having the fear of God in his heart, nor weighing the duty 
e of his-allegiance, but being moved and ſeduced by the in- 


e ſtigation of the Devil, as a falſe traitor againſt our moſt. 


« ſerene, illuſtrious and excellent Prince, George the third, 
* now King of Ireland, and ſo-forth, and contriving, and 
« with all his ſtrength intending the peace and common 
« tranquillity of this kingdom of Ireland to diſquiet, mo- 
*: Jeſt and diſturb, and the government of our ſaid preſent 


« Sovereign Lord the King of this kingdom of Ireland to 


change, ſubvert and alter, he the ſaid William Jackſon 
during the war aforeſaid, to wit, on the faid third day of 
„April, in the thirty-fourth year aforefaid, and on divers 


„other days and times as well before as after that day, with 


„force and arms at the ſaid pariſh of Saint Andrew, in the 
& city of Dublin aforeſaid, and county of the ſame city, un- 


_ 4 Jawfully and traitorouſly was adhering, aiding, and comfort- 


* ing the ſame perſons exerciſing the powers of government 
„in France, and then being enemies of our ſaid preſent So- 
« vereign Lord the King, as aforeſaid, 

And that in the proſecution, performance and executi— 
„on of the ſaid traitorous adhering of the ſaid William 
&« Jackſon, to the ſaid perſons exerciſing the powers of go- 
vernment in France, then being enemies of our ſaid Lord 
« thepreſentKing, afterwardsand during the ſaid war between 
* our ſaid Lord the King and the ſaid perſons exerciſing the 
„powers of government in France, to wit, on the laid third 
« day of April, in the thirty-fourth year aforeſaid, at the pa- 


„ riſh of Saint Andrew aforeſaid, in the city and county of 
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& the city of Dublin aforeſaid, the ſaid William Jackſon, 
<« as ſuch falſe traitor as-aforeſaid, with force and arms, 
< falſely, maliciouſly and traitorouſly did come to, and land 


cin this kingdom of Ireland, that is, to ſay at Dublin 


« aforeſaid, for the purpoſe of procuring and obtaining in- 
© formation and accounts of and concerning the fituatgon 
and diſpoſitions of the ſubjects of our ſaid Lord the King, 
* of his kingdom of Ireland, and of ſending and cauſing to 
cc be ſent ſuch information and accounts to the ſaid perſons 
© exerciling the powers of government in France, and being 
« enemies of our ſaid Lord the King as aforeſaid, with an 
cc j ntent to aid and aſſiſt the ſaid enemies of our ſaid Lord the 
„King, againſt our ſaid Lord the King in the war afore- 
£4 ſaid. | 
« And afterwards and during that war between our ſaid 
„Lord the King and the ſaid perſons exerciſing the powers 
** of government in France, to wit, on the twenty-firit day 
« of April, in the ſaid thirty-fourth year of the reign of 
« our ſaid Lord the. King, and on divers other days, as 
« well before as after that day, with force and arms, at the 
&« pariſh of Saint Andrew aforeſaid, in the city and county 
* of the city of Dublin aforeſaid, the ſaid William Jack- 
&« ſon, as ſuch falſe traitor as aforeſaid, in further proſecu- 
« tion, performance and execution of his ſaid laſt mentioned 
treaſon, and treaſonable adhering and purpoſes, did with 
« divers other falſe traitors, whoſe names are to the ſaid 
„Jurors unknown, falſely, wickedly and traitorouſly meet, 
% propoſe, conſult, conſpire, confederate and agree to raiſe, 
© levy and make inſu rrection, rebellion and war within 
ce this kingdom of Ireland, againſt our ſaid Lord the King, 
* and to cauſe, procure and incite, the ſaid perſons exer- 
« ciſing the powers of gavernment in France, being ene- 
mies of our ſaid Lord the King as aforeſaid, to invade 
&« this kingdom of Ireland with ſhips and armed men, and 
& to carry on the ſaid war againſt our faid Lord the King 
within this kingdom of Ireland. 5 
And that during the ſaid war between our ſaid Lord the 
% King and the ſaid perſons exerciling the powers of go- 
& verniment in France, to wit, on the faid twenty-firſt day 
© of April, in the thirty-fourth year aſoreſaid, at the pariſh, 
* of Saint Andrew aforeſaid, in the city and county of the 
«city of Dublin aforeſaid, the ſaid William Jackſon, as ſuch 
* falſe traitor as aforeſaid, and in further proſecution, per- 
& formance and execution of his laſt mentioned treaſon and 
& treafonable adhering and purpoſes aforeſaid, with force 
and arms, falſely, wickedly and traitorouſly did incite, 
% exhgrt and counſel, and as far as in him lay, endeavour 
to move and perſuads the ſaid Thegbald Wolfe Tone to 
| I travel 
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itravel and go into parts beyond the feas, to repreſent to 
« the ſaid perſons exerciſing the powers of government in 
« France, and being enemies of our ſaid Lord the King as 
« aforeſaid, that divers ſubjects of our ſaid Lord the King 
« of this kingdom of Ireland, were diſſatisfied with the go- 
« yernment of our ſaid Lord the King of his kingdom of 
„Ireland, and to incite, move and perſuade the faid perſons 
« exerciſing the powers of government in France, and being 


& enemies of our ſaid Lord the King, to invade this king- 
cc dom of Ireland, and to raife and make war therein againft 


« our ſaid Lord the King. | 

und that during the ſaid war between our ſaid Lord the 
« King and the ſaid perſons exerciſing the powers of go- 
% vernment in France, to wit, on the ſame day and year 
« Jaſt aforeſaid, and on divers other days as well before as 
after the ſaid Jaſt mentioned day, at the pariſh of Saint 
& Andrew aforeſaid, in the city and county of the city of 
Dublin aforeſaid, the ſaid William Jackſon, as ſuch falſe 
4 traitor as aforeſaid, in further proſecution, performance 
cc and execution of his ſaid laſt mentioned treaſon and trea- 
© ſonable adhering and purpoſes aforeſaid, with force and 
% arms, falſely, wickedly and traitorouſly did conſult, com- 


« bine, conſpire, confederate and agree with divers other 


« perſons, whoſe names are to the {aid Jurors unknown, 
ce to procure and provide a perſon to travel and go into 
< parts beyond the ſeas, to repreſent to the ſaid perſons ex- 
<« ercifing the powers of government in France, and being 
£ enemies of our ſaid Lord the King as aforeſaid, that di- 
vers ſubjects of our ſaid Lord the King, of his kingdom 
of Ireland, were diffatisfied with the government of our 
„ ſaid Lord the King, of his kingdom of Ireland, and to 
ec jncite, move and perſuade the faid perſons exerciſing the 
« powers of government in France, and being enemies of 
4 our ſaid Lord the King, to invade this kingdom of Ire. 
« land, and to raiſe and make war therein againſt our ſaid 
Lord the King. 5 g © A | 

And that during the ſaid war between our ſaid Lord the 
% King and the ſaid perſons exerciſing the powers of go- 
6. vernment in France, to wit, on the ſame day and year 
c laſt aforeſaid, and on divers other days as well before the 
4e ſaid laſt mentioned day as after, at the pariſh 'of Saint 
4% Andrew aforeſaid, in the city and county of the city of 
Dublin aforefaid, the ſaid William Jackſon, as ſuch falſe 
« traitor as afotefaid, in further proſecution, performance 
« and execution of his faid laſt mentioned treaſon and trea- 
* ſonable adhering and purpoſes, with force and arms, 
« falſely, wickedly and traitorouſly did meet, conſult, com- 
« bine, conſpire, confederate and agree with divers other 
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& per ſons, whoſe names are to the ſaid Jurors unknown, 
6 that ſome perſon ſhould be ſent into France to notify and 
4% reveal to the ſaid perſons exerciſing the powers of go- 
% vernment in France, then and yet enemies of our ſaid 
& Lord the King, the ſtate, circumſtances and condition of 
« this his kingdom of Ireland, and the diſpoſitions and 
< inclinations of our ſaid Lord the King's ſubjects therein, 
c and to treat and negotiate with, to incite, ſtir up and 
ic encourage the ſaid perſons exerciſing the powers of go. 


4 vernment in France, then and yet enemies of our faid 


Lord the King as aforeſaid, to invade this kingdom of 
& Ireland, and to change alter and ſubvert the government 
* of our ſaid Lord the King of his ſaid kingdom of 
36 - VVV 

& And that during the ſaid war between our ſaid Lord the 
King and the ſaid perſons exerciſing the powers of go- 
% vernment in France, to wit, on the twenty-firſt day of 
« April, in the thirty-fourth year aforeſaid, at the pariſh 
& of Saint Andrew aforeſaid, in the city and county of the 
„city of Dublin aforeſaid, he the ſaid William Jackſon, as 
« ſuch falſe traitor as aforeſaid, in further proſecution per- 
* formance and execution of his ſaid laſt mentioned treaſon, 
* and treaſonable adhering and purpoſes aforeſaid, with 
« force and arms, falſely, wickedly and traitorouſly did 
„ compoſe and write, and cauſe to be compoſed and written, 


£ a certain other letter, to be ſent to the ſaid William 


*« Stone, in London, in the kingdom of Great-Britain, and 
jn and by the faid laſt mentioned letter, the ſaid William 


4 Tackſon, falſely, wickedly and traitorouſly did direct and 


4 jnſtruct the ſaid William Stone, to reveal and diſcloſe to 
« ſaid perſons exercifing the powers of government in 
France, and to the people in France, then and yet enemies 
* of our ſaid preſent Lord the King, a ſcheme and inten- 


£ tion of the ſaid William Jackſon and other falſe traitors 


* to our ſaid Lord the King, to ſend a perſon from this 


© kingdom of Ireland to fatisfy and convince the ſaid per- 


5 ſons exerciſing the powers of government in France, ſo 
ie being enemies of our ſaid Lord the King as aforeſaid, of 


« divers of his ſaid Majeſty's ſubje&ts in Ireland, being ready 


to aid and aſſiſt the ſaid enemies of our ſaid Lord the 
„King, and to treat and negotiate with the ſaid perſons 
c exerciſing the powers of government in France, then 
and yet enemies of our ſaid Lord the King, for an inva- 
*« ſion of the ſaid kingdom of Ireland, but that the private 
*« affairs of the perſon intended to be ſent would not permit 
*© him to go, and therefore, he the ſaid William Jackſon, 
% would ſend a ſtatement of the ſituation and diſpoſitions of 
* the inhabitants of the ſaid kingdom of Ireland, drawn 
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* up by a certain perſon to the Jurors aforeſaid unknown, 
in order to be ſent and delivered to ſaid perſons exerciſing 
the powers of government in France, then and yet ene- 
© mies of our ſaid Lord the King. | 

„And that during the ſaid war, between our ſaid Lord 
* the King and the ſaid perſons exerciſing the powers of go- 
* yvernment in France, to wit, on the twenty-fourth day of 


April, in the thirty-fourth year aforeſaid, at the pariſh 


„of Saint Andrew aforeſaid, in the city and county of the 


„city of Dublin aforeſaid, the ſaid William Jackſon, as 


e ſuch falſe traitor as aforeſaid, and in further proſecucion, 
i performance and execution of his ſaid Jaſt mentioned trea- 
„ fon, and treaſonable adhering and purpoſes aforeſaid, 
„ with force and arms, falſely, maliciouſly and traitorouſly 


did compoſe and write, and cauſe to be compoſed and 


« Written, a certain other Letter, to be fent to the ſaid 
6 William Stone, in London, in the kingdom of Great- 


« Britain, requeſting the ſaid William Stone to cauſe and 


** procure. to be notified and declared, to a certain perſon 


* then being in foreign parts beyond the ſeas, but whoſe 


name is to the ſaid Jurors unknown, that a ſtatement of 
& the ſituation and difpoſitions of divers of the ſubjects of 


our ſaid Lord the King of his kingdom of Ireland would 


be forthwith ſent by him, the ſaid William Jackſon, to 
* be communicated to the ſaid perſons exerciſing the 
«© powers of government in France, and being enemies of 
gur ſaid Lord the King as aforeſaid, to - convince them 
& of the readineſs of ſuch laſt mentioned ſubjects of our 
« {aid Lord the King, to aid and aſſiſt the ſaid enemies of 
our faid Lord the King, in an invaſion of this kingdom 
* of [reland. „%% oo.” | 
„And that during the ſaid war between our ſaid Lord 
«the king and the ſaid perfons exerciſing the powers of 
« coverament in France, to wit, on the ſame day and year 
4 ]aſt aforeſaid, at the pariſh of Saint Andrew aforeſaid, in 
« the city and county of the city of Dublin aforeſaid, the 
„ faid William Jackſon, as ſuch falſe traitor as aforeſaid, 


« * 


and in further proſecution, performance and execution 


« of his faid laſt mentioned treaſon and treaſonable adher- 
e ing and purpoſes, with force and arms, falſely, wickedly 
and traitoronſly delivered, and cauſed and procured to 
© be delivered the faig laſt mentioned letters into the office 
4 of the Poſt at Dublin aforeſaid, to be from the ſaid office 
„ conveyed and delivered to the faid William Stone. 
„And that during the faid war between our faid Lord 
* the King and the ſaid perſons exerciſing the powers of 
„government in France, to wit, on the fame day and year 
« }aſt aforeſaid, at the pariſh of Saint Andrew aforeratd, 
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ce jri the city and county of the city of Dublin aforeſaid; 
& the ſaid William Jackſon, as ſuch falſe traitor as afores 
« ſaid, and in further proſecution, performance and exe- 
« cution of his ſaid laſt mentioned treaſon, and treaſonable 
© adhering and. purpoſes aforeſaid, with force and arms, 
« falſely, maliciouſly and traitorouſly did compoſe and 
„ write, and cauſe and procure to be compoſed and writ- 
ten, a certain other letter to be ſent to the ſaid Benjamin 
« Beresford, in foreign parts beyond the ſeas, requeſting 
» the ſaid Benjamin Beresford to inform a certain other 
« perſon, then alſo being in foreign parts beyond the ſeas; 
© but whoſe name is to the ſaid Furors unknown, that an 
account of the ſituation and diſpoſitions of divers of the 
„ ſubjects of our faid Lord the King of his kingdom of Ire- 
land, was ſent for the ſaid lait mentioned perſon unknown; 
„to be communicated to the ſaid perſons exerciling the 
& powers, of government in France, and being enemies of 
& our ſaid Lord the King as aforeſaid. 

And that afterwards, and during the ſaid war between 
« our ſaid Lord the King and the faid perſons exerciſing 
te the powers of governnent in France, to wit, on the ſame 
„day and year lait aforeſaid, at the pariſh of Saint Andrew 
&« aforeſaid, in the city and county of the city of Dublin 
„ aforeſaid, the ſaid William Jackſon, as ſuch falſe traitor, 
as aforeſaid, and in further proſecution, performance and 
* execution of his ſaid laſt mentioned treaſon and treaſon- 
& able adhering and purpoſes, with force and arms, falſely, 
5 wickedly and traitorouſly delivered and cauſed and pro- 


* cured to be delivered the ſaid laſt mentioned letter into 
the ſaid office of the Poſt at Dublin aforeſaid, to be from 


de the ſaid office conveyed and delivered to the faid Benja- 
* min Beresford. | 

„And that during the faid war between our ſaid Lord 
„the King and the ſaid perſons exerciſing the powers of 
government in France, to wit, on the ſame day and vear 
<< laſt aforeſaid, at the pariſh of Saint Andrew aforeſaid, in 
** the city and county of the city of Dublin aforeſaid, the 
« ſaid William Jackſon, as ſuch falſe traitor as aforeſaid, 
and in further proſecution, performance and execution of 
* his ſaid laſt mentioned treaton and treaſonable adhering 
and purpoſes, with. force and arms, falſely, malictouliy 
and traitorouſly did compoſe and write, and caute and 
** procure to be compoſed and written divers other 
* accounts and inſtructions in writing, to publim and 
declare to the ſaid ſaid perſons excrcifing the powers 
* of government in France, and being enemies of gur tat 
„Lord the King, ſor the purpoſe of inciting the faid 
«perſons to invade this kingdom of Ireland, nd to ratte 
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« and make war therein againſt our ſaid Lord the — 
&* divers matters and things of and concerning the people 


* of this kingdom of Ireland, and among other things. 
« that the Diſſenters were ſteady Republicans, devoted to 


« liberty, and though ail the ſtages of the French revolution 


c had been enthuſiaſtically attached to it: that the pea- 
« ſantry of Ireland manifeſted à degree of diſcontent, by va» 
*« rious infurrections :—that there was no where a higher 


« ſpirit of ariſtocracy than in all privileged orders, the 


4 clergy and gentry of Ireland, down to the very loweſt, to 
« countervail which there appeared a ſpirit riſing in the 
« people which never exiſted before, but which was ſpread- 
ing moſt rapidly, as appeared by the Defenders, as they 


«« were called, and other inſurgents:—that in Ireland the 


„name of England and her power was univerſally odious, 
« fave with thoſe who had an intereſt in maintaining it; a 
«© body however only formidable from ſituation and proper- 
« ty, but which the firſt convulſion would level in the 
« duſt ;—that on the contrary, the great bulk of the peo- 
«« ple (meaning the people of Ireland) would be be ready to 


ac throw off the yoke (meaning the government of our ſaid 
Lord the King in that country) if they ſaw any force ſuf- 


« ficiently ſtrong to reſort to for defence, till arrangements 
« could be made: — that the government of Ireland was on- 
*© ]y to be looked upon as a government of force: that 
c the moment a ſuperior force appeared it would tumble at 
once, as being founded neither in the intereſts nor in the 
4c affections of the people: that there ſeemed little doubt 
« but an invaſion (meaning an invaſion of Ireland by the 
„ ſaid enemies of our ſaid Lord the King) in ſufficient force, 
« would be ſuppoſed by the people, (meaning the people of 
4 Treland) that there was ſcarcely any army in the country, 


«© (meaning in Ireland) and that the militia (meaning the 


« militia of Ireland) would to a moral certainty refuſe to 
« a&, if they ſhould ſee ſuch a force as they could look to 
« for ſupport. | | 

4 And alſo that the ſaid William Jackſon, as fuch falſe 
ve traitor as aforeſaid, during the ſaid war between our faid 
& Lord the King and the ſaid perſons exerciſing the powers 
of government in France, to wit, on the fame day and 
&« year Jaſt aforeſaid, at the pariſh of Saint Andrew afore- 
„ faid, in the city and county of the city of Dublin afore- 
& {aid, in further proſecution, performance and execution 
* of his ſaid laſt mentioned treaſon, and treaſonable adher- 
ing and purpoſes, with force and arms, did falſely, wick- 
« edly and traitorouſly compoſe and write, and cauſe and 
„ procure to be compoſed and written, divers other ac- 
„counts and inftructions, in writing, of aud concerning the 


% people 


: 1 


c people of this kingdom of Ireland, to incite, move and 
e peiſecute the ſaid perſons exerciſing the powers of govern- 
<< ment in France, and being enemies of our ſaid Lord the 
King as aforeſaid, to invade this kingdom of Ireland, and 
to raiſe and make war therein againſt our ſaid Lord the 
« King. | 
« All which ſaid accounts and inſtructions in writing, 
herein before mentioned to have been written and com- 
% poſed, and cauſed and procured to be written and com- 
* poſed by the ſaid William Jackſon, he the ſaid William 
« Jackſon, as ſuch falſe traitor, as aforeſaid, and in further 
% proſecution, performance and execution of his faid laft 
© mentioned treaſon, and treaſonable adhering and purpoſes 
% aforeſaid, afterwards, and during the ſaid war between 
56 our ſaid Lord the King and the ſaid perſons exerciſing the 
% powers of government in France, to wit, on the ſame 
& day and year laſt aforeſaid, at the pariſh of Saint Andrew 
* aforeſaid, in the city and county of the city of Dublin 
% aforeſaid, with force and arms, falſely, wickedly and 
« traitorouſly delivered and cauſed and procured to be deli- 
c yered, into the ſaid office of the Poſt at Dublin aforeſaid, 
* to be from thence convered into foreign parts beyond the 
% ſeas; and there, to wit, in foreign parts beyond the feas, to 
< be delivered to certain perſons on the behalf and for the 
© uſe of the ſaid perſons exerciſing the powers of govern- 
© ment in France, and enemies of our ſaid Lord the King 
e as aforeſaid, for the information, encouragement, aid and 
<* afliſtance of the faid perſons exerciſing the powers of go- 
* vernment in France, and being enemies of our ſaid Lorq 
„ the King as aforeſaid. 55 5 
« And that during the ſaid war between our faid Lord 
6 the King and the ſaid perſons exerciſing the powers of 
„government in France, to wit, on the fame day and 
„ year laſt aforeſaid, at the pariſh atoreſaid, in rhe 
city and county of the city of Dublin aforeſaid, the 
„ ſaid William Jackſon, as ſuch falfe traitor as aforeſaid, 
and in further proſecution, performance and execution 
„f his faid laſt mentioned treaſon and treaſonable 
„ adbering and pwpoſes, with force and arms, falſely, 
«© wickedly and traitoroutly delivered and cauſed and pro- 
„ cured to be delivered into the ſaid office of the Poſt of 
„ Dublin aforeſaid, to be from thence conveycd into foreign 
parts beyond the ſeas, and delivered to the faid perſons 
« exerciſing the powers of government in France, and being 
enemies of our ſaid Lord the King as aforeſaid, for the 
«« purpoſe of inciting the {aid perſons to invade this kingdom 
* of Ireland, and to raiſe and make war therein againſt our 
„ ſaid Lord the King, divers other accounts and inſtruc- 
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© tions in writing of and coneerning the people of thix. 
„kingdom, whereof he, the ſaid William Jackſon, then 
„and there will knew the contents, purporting and con- 
oe MARE therein, amongſt other things, that the Diſſenters. 
ere ſteady Republicans, devoted to liberty, and through 
&« all the ſtages of the French revolution had been enthuſia- 


« ſtically attached to it: that the peafantry of Ireland mani- 


& feſted a degree of diſcontent by various inſurrections, and 
& that there was no where a higher ſpirit of ariſtocracy than 
« in all the priviledged orders, the clergy and the gentry of 
„Ireland, down to the very loweſt, to countervail which 
there appeared a ſpirit riſing in the people which never ex- 
& jſted before, but which was ſpreading moſt rapidly, as. 
« appeared by the Defenders, as they were called, and other 
© inſurgents ;—that in Ireland the name of England and her 
power was univerſally odious, ſave with thoſe who had an 
e intereſt in maintaining it, a body however only formida- 
ble from ſituation and property, but which the firſt con- 
„ vulſion would level in the duſt: that on the contrary, the. 
& great bulk of the people (meaning the people of Ireland) 
& would be ready to throw of the yoke (meaning the govern- 
c ment of our faid Lord the King in that country) if they 
< ſaw any force ſufficiently ſtrong to reſort to for defence, 
„until arrangements could be made :—that the government. 
of Ireland was onlv to be looked upon as a government of 
« force:—that the moment a ſuperior force appeared, it 
& would tumble at once, as being founded neither in the in- 
& tereits nc; in the affections of the people: that there 
« ſeemed little doubt but an invaſion (meaning an invaſion, 
&« of Ireland by the ſaid enemies of our ſaid Lord the King) 
« in ſufficient force, would be ſupported by the people, 
„(meaning the people of Ireland) that there was ſcarcely 
any army in the country, (meaning in Ireland) and that 
„ the militia (meaning the militia in Ireland) would to a 


% moral certainty refule to act, if they ſhould fee ſuch a 


&« force as they could look up to for ſupport. 
„And alſo, that the ſaid William Jackſon, as ſuch faiſe 
« traitor as aforeſaid, during the ſaid war between our ſaid 
„Lord the King and the ſaid perſons exerciſing the powers 
& of government in France, to wit, on the Pink day and 
« year laſt aforeſaid, at the pariſh of Saint Andrew afore- 
« {1id, in the city and county of the city of Dublin afore- 
„ {aid, in further proſecution, performance and execution 
af his ſaid laſt mentioned treaſon and treafonable adhering 
« aad purpoſes, with force and arms, falſely, wickedly and 
« traitorouſly delivered, and cauſed and procured to be de- 
« liyered into the ſaid office of the Poſt at Dublin aforeſaid, 
& to be from thence conveyed into foreign parts 2 
| Fo | 6 ſeas, 
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V ſeas, and delivered to the ſaid perſons exerciſing the 
powers of government in France, and being enemies of 
gur ſaid Lord the King, as aforeſaid, divers other accounts 
& and inſtructions in writing, of and concerning the people 
of this kingdom of Ireland, whereof he, the {aid William 
© Jackſon, then and there well knew the contents, to incite, 
ce move and perſuade the ſaid perſons exerciſing the powers 


e of government in France, and being enemies of our ſaid 


« Lord the King as aforeſaid, to invade this kingdom of Ire- 
land, and to raiſe and make war therein againſt our ſaid 
Lord the King, againſt the duty of the allegiance of him 
& the ſaid William Jackſon, againſt the peace of our ſaid 
* Lord the King, his crown and dignity, and contrary to 
c the form of the ſtatute in ſuch caſe made and provided.” 


— — — — 


TrvursDAY, APRIL 23D, 1795. 


AT half paſt ten the Court fat, conſiſting of Earl 
CLoxuELL, Chief Juſtice; Mr. Jusrick Downes, and Mr. 
JusricE CHAMBERLAINE; Mr. Jusrick Bovp being abſent. 


The Rev. WILLIAM JACKSON, was brought from 
Newgate to the Dock, eſcorted by an Officer's Guard, (which 
continued in the Hall during the trial, and prevented the 
crowd from prefling into the court) and was now put to 
the Bar. 5 

Clerk of the Crown. Priſoner, are you ready for your trial ? 

Priſoner. J am. 

Cl. Sheriffs, return your pannel.—Crier, make proclama- 
for a PeTIT Jury. 

Upon calling over the pannel the firſt time, a ſufficient 
number of Jurors not having anſwered, the Bailiffs who 
ſerved the ſummonſes were ſworn, and the defaulters were 
called over on pain of ten pounds ; when there appeared in 
the box about fifty perſons. | 

It appearing, on calling over the pannel, that ſeveral 
Members of Parliament had been ſummoned, the Lord Chief 
Tuſtice obſerved, that it had very improperly become the 


Practice of late, to ſummon Members during the fitting of 


Parliament; and directed that ſuch as were Members of 
Parliament ſhould not be fined, 
Cl. Proſecutors and priſoner look to your challenges! 
The following Gentlemen were called on to be {ſworn : 
Sir Francis Huchixsox, challenged by the priſoner. 
1. JohN Exsgaw, ſworn. | 
foun CLavpius BErEsFoeD, challenged by priſoner. 
FREDERICK FRENCH, by Do. 
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Here the priſoner in the Dock being at an inconvenient 


diſtance from his Counſel and Agent—and being a ſtranger 
in this kingdom; his Agent would have made ſome chal- 
lenges in his name—but the Chief Juſtice obſerved that it 


Was a contempt of the Court for any but the priſoner to- 
challenge; —the Agent then requeſted that Counſel ſhould 


be allowed to fit near the priſoner, in order to aſſiſt him in 
his challenges.—His lordſhip conſented, as it would, he 
ſaid, be abſurd to aflign Counſel to a priſoner, and yet not 
ſuffer him to have the full benefit of them, Accordingly 
one of the aſſigned Counſel, together with the Agent, 
repaired to the outer bar, adjoining the dock, until the 
ſwearing of the Jury was gone through, | 


2. Joun PENTLAND, ſworn. 
3 Joan CrANFIELD, ſworn. 
4. WILLIAM Humeszey, fworn. 
RoBErT AsawoRTH, Challenged by the priſoner, 
TroMas KINSsLEv, buy Do. 
5, GEORGE Cowan, ſworn.” 


Before this Gentleman was ſworn, he was aſked if he 
Had ever given an opinion on the matter in iſſue; and 


anſwered in the negative. 
SAuuEE MipDLETON, challenged by priſoner. 
6. STUCKEY SIMON, ſworn. | 
RokRRT WALKER, challenged by priſoner. 
7. JokN OLDnam, ſworn. 


This man was firſt objected: to by the Crown, but after 


wards the objection was withdrawn, 


8. James Donovan, ſworn. | 
ALEXANDER CLARKE, Challenged by the Crown. 


Davip WElR, by the priſoner. 
9. Jony Wax, Senior, ſworn. * 

Mark BLoxXHaM, by the priſoner. 

JohN Murgay, by Do. 

Jonx Mixcnix, | by Do. 


W. CasTLes HoLLisTER, by the Crown. 
| Josx CAMPBELL, by the priſoner. 
10. ALLAN FoksTzR, fworn. 


Joux CrOSTHWAILTE, by the priſoner. 


11. JOHN SMITH, ſworn. 

WIILIAM EDMisTON, by the Crown. 
BENJAMIN SIMPSON, by the priſoner. 
James, Davis, 2 by Do. 

Tromas Writer, by the Crown. 
Huck CocnHRaAN, by the priſoner. 


12. Lewis Hop6son, ſworn. 
JURY 
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FURY SWOR N; 


| Alderman Joan ExsHaw, Mr. Joun Otpaaor, 
Mr. Jonux PExNTLAND, Mr. ſames Donovan, 
Mr. Rick. CRAN FIELD, Mr. JohN Warp, 
Mr. Wm. HuufREVY, Mr. ALLAN FoxsSTER, 
Mr. GeoxGe Cowan, Mr. GEORGE SMYTH, 
Mr. STUCKEY SIMON, Mr. LEWIS HopGs0N. 


Cl. Priſoner, hold up your right hand. 


The Clerk of the Crown then proceeded to read the in- 
dictment, and on going thro' the firſt count, which was 
unuſually long, Mr. Attorney General aſked whether it was 
thought neceifary to read the whole of the indictment. 
There were two diſtinct charges, one for compatihng- the 
King's death, the other for adhering to his enemies. There 
are fourteen overt acts, going equally to both, and all oft 
which have been already read, 


Lozp CLoxMELL, Chief Juſtice, This is ſs like the caſe 
of the King againſt Henſey, that we ſhould like to follow 
It. 


Counſel for the Crown, Counfel for the Priſoner. 
| Aſſigned. 
PRIME SErJranT, Mr. J. P. Cunxany 
ATTORNEY GENERAL, Mr. G. Pons0NBY, 
DOLICITOR GENERAL, Aſjiftants. 
Mr. FRANKLAaND, Mr. L. Mae NAEIx, 
and | : Mr. R. GUINNEss, 
Mr. TxEk Neg. Mr. T. A. Emmet, 
Mr. CRARLESs BURTON, 
T. KEMMIS, Agent. Mr. jonas GREENE, and 


Mr. WILLIAM SAMPSON. 


E. KEANE, Agent. 


The indictment was opened by Mr. Txtxca, and Mr. 
ATTORNEY GENERAL ſtated the following caſe: 


Mr. ATtoxnety GENERAL—My Lords and Gentlemen of the 
Fury, The priſoner, the Rev. WILLIAM Jacizon, a clergy- 
man of the church of Ireland, and a native of this king- 
dora, ſtands charged with high treaſon. He is charged with 
two ſpecies of that crime. One, that he compatled and 
imagined the death of the King: the other that he adhered 
to the King's enemies, namely the perſons excrciſiag the 
powers of government in France, with which natiou the 
King was at war at the time the fact is alleged to have been 

committed. 
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rommitted, The Court will inform you, that this indict- 
ment is grounded on the ſtatute of Edward III. by that ſta- 
tute, confirming the common law, to imagine, deſign or 
compaſs the death of the King is made high treaſon ; the 


only inſtance in our law where a crime intended, and not 
committed, is made puniſhable with death, becauſe as there 


is ſomething fo eſſential to ſociety in the chief Magiſtrate, 


| Fog King) that the compaſling his death is guarded againſt 


n this peculiar way, becaufe the peace and ſafety of ſociety 
depends in a great meaſure upon his ſingle life. 

But whilſt the law has thus wiſely guarded againſt vio- 
tence offered to the chief magiſtrate of the ſtate, it has taken 
care that thoſe who fhall be charged with any intention of 
that kind ſhail not be eafily or lightly found gvilty ; and 
as the intention of the guilty perſon can only be known to 
himſelf and to the eye of Providence, it is neceſſary before 
he can be convicted of that horrid crime, that he ſhould 
have manifeſted it by ſome overt act, openly done, and 
fairly proved, which ſhall make that jntention plain and 
clear to the Jury, who are to pronounce their verdict upon 
him.—Upon this ſpecies of treaſon, I am to obſerve what 
the Court will alſo inform you of, that to conſtitute the 
crime it is not neceſſary that this party had actually the 
intention to put the King directly to death. | 

[ Here Mr. CURRAN apologized for interrupting Mr. Attorney 


Ceneral with a requeft, that the witneſſes for the crown might be 


ſent out of court, which was readily complied with, as well by 
the Crown Officers as by the Court; and a lift of witneſjes was 
defired on both ſides, that they might be mutually placed out of 
hearing of the ſtatement; but nothing more was inſiſted upon, than 
that Mr. Cockayne, the principal witneſs for the proſecution, flould 
withdraw] | | 
Mr, ATTORNEY GENERAL proceeded Gentlemen, I was 
endeavouring to explain the charge in the firſt part of the 
indictmeat, that of compaſſing the death of the King.—It 
is not neceſſary that the perſon accuſed intended to put the 
King actually to death: if he intended any thing which 
might in its conſequences produce that effect, he was guilty 
of the crime charged upon him. Thus, if he meant to 
dethrone the King, it is ſettled law that that would be of 
itſelf a compaſſing of his death; for to dethrone a King, imme- 
diately leads to the laſt act of violence. Another familiar in- 
ſtance is, that the party having an intention to impriſon the 
King, altho' it does not appear that he intended to put 
him to death, yet is guilty by the law of compaffing his 


death; for ſuch an act is the immediate forerunner of the. 


death of a King. — Therefore, Gentlemen, it is for you to 
| | confidery 


WW 
* 

: 
£2, 1 

0 - 

* a 
74 


<2 


adherence to the King's enemies, 


| (623 

conſider, when you ſhall hear the evidence, what the ſcope 
and defign of this priſoner was :— | 

He ſtands charged, in the firſt inſtance, with an inten- 
tion of compaſling the King's death; to ſupport that charge 
there are fourteen overt acts laid; if any one of which 1s 
proved to your ſatisfaction, and is in its nature ſuch as dif- 
covers to you this traitorous intention, then you will find 
the priſoner guilty. I ſhall not take up your time with enu- 
merating the ſeveral overt acts that are laid in the indict- 


ment; the principal one is, that the priſoner conſulted with 


ſeveral others, to induce the governing powers of France 
to invade this kingdom, for the purpole of dethroning the 
King: the priſoner meeting, together with others, in ſuch 
conſultation is an overt act, from which you will neceſſarily 
colle& the preconceived intention of dethroning the King, 
which in law amounts to a compaſſing of his death.” 

Another act ie, that the priſoner procured a ſtatement 
of the ſituation of the kingdom of Ireland to be drawn up, 
and did put that into the Poſt-office, to be ſent into the 
kingdom of F.ance, with a view of inducing the rulers of 
the French to invade this country, for the purpoſe of de- 
throning the King. . 4 

A further act is, that the priſoner endeavoured. to per- 
ſuade a certain perſon, named in the indictment, to go to 
France with intelligence, to perſuade the ruling powers to 
make an invaſion, in order to dethrone the King. | 
Another is, that another perſon was endeavoured ro be 
perſuaded to go into France, to induce the eneiny to make 
ſuch an attempt. Bo 
It is alfo laid, that the priſoner came into this kingdom 
for the purpoſe of exciting a rebellion.— That alſo is an overt 
act which manifeſts the intention; and there are various 
others of ſimilar nature, particularly fpecified on the face 
of the indictment; if any one of which is proved to your 
ſatisfaction, then it will appear that the priſoner did incur 
the guilt of compaſſing the King's death. 

The other ſpecies of treaſon 1s, that of adhering to the 
King's enemies; that ſpecies of treaſon is clearly expreſſed 
by the very term itſelf ; but an overt act of that kind muſt 
alſo be laid, and therefore fourteen are laid to ſupport that, 
the ſame as thoſe which ſupport the other charge: for, 


Gentlemen of the Jury, it needs no argument to prove, 


that if a man invites an enemy, he adheres to that enemy; 
and if he gives that enemy intelligence, he adheres to him; it 
it is needleſs to go over the fourteen overt acts to ſatisfy 
you of this; for if any one of them be proved, you cannot 
doubt that the party has maniteſted a clear, determined 
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Such are the crimes charged againſt the priſoner at the 
bar; whether he be guilty of either of theſe crimes, it is for 
you to determine upon your oaths. You are on the one hand, 
to diſcharge your duty to your King and to your country, 
and you are to take care upon the evidence, that if the party 
is proved guilty, he ſhall be found guilty; in order that men 
may be deterred from committing crines of the Jaſt malig- 
nity, tending to the deſtruction of the ſtate, the peace, hap- 


pines, lives and properties of the ſubject. It is your duty. 


to take care, that by no weak feelings, by no improper 
leazings to miſtaken mercy, a man gwilty of ſuch a crime 
mould eſcape from juſtice ; at the ſame time you have ano- 
ther duty; and, however you may conceive of the treaſon, 
Lowever dreadful the conſequences of ſuch a crime be, you 
are not to be hurried away, in conſequence of your feel- 


ings, lightly to find the accuſed guilty : Theſe are two ob- 


lervations, not neceſſary perhaps to ſuch men as you ; but in 
making which I conceive myſelf merely diſcharging a com- 


mon Fig ty. 


Having ſtated the nature of the crimes charged, _ the 
obligations) au have to fulfil, the evidence ſhall now be laid 
before you; in doing which, it is my buſineſs to ſtate the facts 
plainly and with the utmoſt ſimplicity, without giving them 
any colour that might induce you to lean againſt the pri- 
ſoner; and I will ſtate for your better undertianding, par- 
ticularly, the nature of the evidence. The cafe is ſimple and 
uncomp ficatcd, not ar iſing from a number of indirect facts 
and donbtful evidence ; on the contrary, it is a clear, diſ- 
tinct i pecies of treaton, e upon ver y bmple pn 


indeed, 
Gentlemen, the priſoner at the bar is, I am inſtructed to 


Nay, a native of this country; he had carly io lite, I believe, 


zone to reſide in London, but ſome time ſince (the exact 
period 1 am not informed of) he went from England to 
reſide in France: he was there, if not from the time of the 
late revolution, yet ſurely for a confiderable time after that 
revolution took place. In order that you ſhould underſtand 
the meaning of ſome papers to be produced in evidence be- 
jore you, it is neceffary to ſtate the connexion and circum- 
ſtances of ſeveral perſous whoſe names will appear. 
There was retident in the city of Paris in the year 1792 
and 1794, and ſome time previous, how long I know not, « 
Gentleman of the name of J. Holford Stone, by birth an 


Engliiſhman, and engaged in trade in the city of Paris; that 
gentkeman had eee with him another, as an afliſtant or 


partner, I do not exactly know which, a gentleman of the 


name of Benjamin Bereslord, WO had been married to a lady, 
1 8 )%%%ͤ ¾ a filter 
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4 ſiſter of Archibald Hamilton Rowan, late of the city of 
Dublin, Eſq. Mr. J. Holford Stone, of Paris, had a brother 
of the name of William Stone, who in the year 1793, and 
the begining of the year 1794, was reſident in the city of 
London, and ſometimes at a ſmall village in the neighbourhood 
of that city, called Old-Ford. He was in the coal trade, as a 
coal merchant, and is alſo, or was then in partnerſhip with a 
company, whoſe firm is Lawreuce and Co: refident I think in 


- Rutland-place, or Thames-ſtreet, carrying on trade in the city 
of London. In the latter end of 1793, or the beginning of 94, 


tne priſoner, as I am inſtructed, was lent from the city of Paris by 
the then ruling powers, to the city of London, for the purpoſe 
of learning, by means of the enquiries he ſhould make, the ſtate 
of the kingdom of Great-Britain, and how far it was practi- 
cable to invade that country with fucceſs. And further, as may 
be clearly collected from the evidence to be laid before you, (if 
I am not miſinformed) that if he ſhould not find a probability 
of ſucceſs in the defigns entertained of invading that country, 
he ſhould paſs over into the kingdom of Ireland, upon a 
Eke miſſion. He ſet out therefore from Paris, accredited by a 
letter from J. Holford Stone, to his brother in London, Wil- 
ham Stone, who bad been previouſly informed of the intention 
of ſending this gentleman into Great-Britain, he was alſo ſup- 
plied with ſome letters, we cannot take upon vs to fay how 
many, or whethcr there were more than two, but of two we 
are poſſeſſed. He was ſupplied with letters of recommendation, 
one was for Mr. Horne Tooke, in England, another to a gen- 


ticman of the name of Dr. Crawford, of this country. He 


arrived in London, having paſſed through Hambourg in January 
or February, 1794. It appears that he reforted immediately to 
Mr. William Stone, by whom he was kindly received, and 
with whom it appeared he had a confidential intercourſe. It 
will appear alſo, that whilſt he remained in London, he endea- 
vonred to procure as accurate a ſtatement of the Kingdom of. 
England as he could; J mean with reſpect to the willingneſa 
of that people to receive the French into their fraternity. It 
will appear that perſons were found to draw up, for the infor- 
mation of Mr Jackſon, the ſtate of that country; and the 
information Which he received, I believe and truſt, was perfect- 
ly accurate, that the people of England were not willing to 
embrace as brothers thoſe of the French nation; but that if 
they came amongſt them, they avould find the hands of ninety- 
nine out of an hundred raiſed againſt thera. It will appear clearly 
that Mr. Jackſon did ſend letters, the contents of whicli are 
not known, through the medium of this Mr. Stone, to France. 

In the courſe of the reſitlence of Mr, Jackſon, upon this 
eccahon, in London, he had 1acwed an old acquaintance with 
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ſohn Cokayne, au attorney of eminence, reſident in Lyons- 
Inn; and procured this Mr. Cokayne, from time to time, to 
direct ſeveral letters to foreign countries, telling him that he 
himſelf having, during his former reſidence in England, con- 
tracted ſeveral debts, was unwilling that his hard-writing 
mould be known. And Mr. Cokayne, without knowing or 
ſuſpecting the nature of theſe letters, did ſo direct them, and 


there is every reaſon to ſuſpect that they were communications 


touching that treaſonable miſſion on which he had been ſent. 
The priſoner, finding that he was not likely to ſucceed in 
his object againſt Great-Britain, became deſirous to try the 
experiment upon his native land, determined to proceed from 
Great - Britain to the kingdom of Ireland, in order to ſee what 
could be effected there. Daring the time he had been in Lon- 
don he paſſed by his own proper name of Jackſon, and 
for an American merchant ; he communicated to Mr. Stone of 
Old-Ford, his intention of coming into Ireland, and deſired 
that he might have a correſpondence from Ireland with him; 
and that he would be the means, if occaſion ſhould require, 
of conveying ſuch letters as he ſhould think fit to ſend, to be 
by him tranſmitted to ſuch foreigners as they were intended to 
be ſent to. With this view he furniſhed Mr. Stone before he 
depmted for Ireland, with a paper which will be proved to you 
to be in his own hand-writing, explaining the manner in which 
he would have ſuch letters tranſmitted to his foreign 
correſpondents ; the paper 1s an obſervable one, becauſe it will 
come clearly connected with another that will be ſhewn to you; 
and this part of. the caſe will be proved to you by that ſnecies 
of evidence which it was impoſſible to manufacture for the oc- 
caſion, even if there was any man wicked enough to ſeck for 
the lite of a perſon otherwiſe W „ unleſs he was actu- 


ally guilty. 


Upon the top of the paper is a 4 the word a Cre/s, and 


then the figure of a Croſs put upon the outer cover, next there 
was to be another cover directed to Monfieur Dnidel i ocille,”? 


and the outer cover in which theſe were to be encloſed, to be 


addreſſed to Meſſrs. Texier, Angely, and Mafſac, at Amſicr- 


dam.“ Another to be directed to © Monfieur Chapeaurouge, 
| Maorchande, at Hambourg “- the paper is in the hand-writing 


of the priſoner. At the tame time thar that was to be deliver- 


ed, Mr, Jackſon defired Mr. William Stone to write to 


him by the name of Thomas Pophins ; all this was preceding 


the trealonable object. 


This view of Mr. RT BY the W was diſcloſed to 
Mr. Cokayne, upon which Mr. 


every gentleman and every man of common ſenſe, excluſive of 


the ſentiments of duty, muſt have felt, It occurred to him 
inſtantly 


okayne felt, as I believe 


* 


„ 


1 4 


inſtantly that thoſe treaſonable letters, which paſſed ee the 
Poſt- office, were in his direction, and amounted to evidence 
againit him of treaſon ; a feeling which mult naturally occur t6 
any man of common reflection. It occurred further to him, 
to what danger the ſtate was expoſed, and therefore he diſco- 
vered to government what he had done, and how things were 
ſituated. Government aware of theſe dangerous practices, did, 

as was its duty, determine to counteract them, and to bring to 
juſtice, if poſſible, the perpetrators of ſuch horrid crimes; at 
all events, to render abortive the ſchemes which were ſet on 
foot. On the latter end of March, the priſoner ſet out from 
London for Dublin, ke was accompanied by Mr. Cokzyne, 
he arrived in the city of Dublin on the firſt of April, 1794; 
they lodged, I think, at a houſe called Hyde's Coffee-houſe, 
the corner of Palace-ſtreet : and it appears that Mr. Jackſon, 
ſhortly after his arrival, either became acquainted, or renewed 
an old acquaintance with a gentleman of the name of Leonard 
McNally.—Mr. McNally, with an hoſpitality, in which 
Iriſhmen are never deficient, invites the two ſtrangers to dine : 
and, as a man of manners always chaſes that there ſhould be an 
agreeable company to meet the ſtranger, if I am rightly in- 
ſtructed, Mr. Simon Butler and Mr. Lewyn were preſent ; the 
converſation naturally turned, by the gentleman come upon this 
good · natured miftion, to the ſtate of the country, very much 
talk there was about the diſcontents of this kingdom, and how 
far, if an invaſion ſhould be made, the people would be willing 
to riſe, and aſſiſt the invader, to deſtroy the peace of the coun- 
try, and dethrone the king. I do not mean to charge any 
crime againſt any perſon there, that would ill become me, 
my buſineſs is only to ſtate neceſſary facts. — Gentlemen deli- 
vered their opinions as they aroſe, I preſume. Mr. Butler held 
an opinion, that though there were diſcontents in ſome parts of 
the country, the generality of the people having property and 
education, were loyal; that they had an influence over their 
tenantry, and there would be nothing but diſ:ppointment to 
any perſon looking for an invaſion. Others gave different opini- 
ons; but ſomething was ſaid about Archibald Hamilton 
Rowan, then in priſon for the publication of a ſeditious libel. 

Mr Jackſon, conſidering that Mr. Rowan could give him out of 
is priſon all the light he deſired, propoſed that he ſhould be in- 
troduced to him : ſome difficulty there was, both with the friends 
of Mr. Rowan and the other perſons, reſpect ting the authority 
v-hich this gentleman had to treat at all. As I am inſtructed, 

Mr. Lewyn was made the meſſenger of introduction to Mr. 
Rowan, and in order to accredit "this ambaſiador of France, 
Mr. Jackſon delivered two letters of recommendation, which 
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he had for Mr. Tooke, and Dr. Crawford ; for it does appear 4 
that Mr. Jackſon had not delivered to Mr. Tooke the letter he by 
had received to him; J am not able to prove the reaſon, but 
probably he was ngt a fit perſon to forward Mr. Jackſon's pur- 
poſe. Theſe two letters were delivered to Mr. Lewyn, in 
order to be a ground to accredit Mr. Jackſon to Rowan, fo as 
to obtain his confidence, 

It will ſtrike you oddly, Gentlemen, how he ſhould 
ſend letters to Mr. Rowan which were for other perſons, 
and probably ſealed : but theſe letters were not ſealed. It is 
ſometimes a matter of politeneſs to deliver ſuch introduc- 

tory letters unſealed :- it is probable, therefore, from that UL 
circumſtance, that Mr. Jackſon knew the contents, bur 7 
that is further manifeſted by his ſending them to Rowan, as 5 
evidence of the credit he deſerved with him. It will appear 
to you that Mr. Jackſon did go, in conſequence, to Mr. 
Rowan; what paſſed at the firſt interview I am not in— 
ſtructed; but at that firſt meeting he did receive two letters, 
given by him to Lewyn, as I have ſaid, to procure him 
credit, and theſe two letters he did bring back. 

Another meeting appears to have been appointed. between 
Mr. Rowan and Jackion :—ſackſon was invited, I think to 
breakfait, with that Gentleman, and to meet another perſon 
there Mr. Cokayne accompanied Jackſon to the priſon. 4 
Then, Gentlemen, it will appear about the 15th of April, a - 
meeting was had, as was previouſly concerted there, The 
priſoner was to meet a new perſon, in order to conſult for 
tending over to the powers in France, one fully inſtruct- 
ed, with whom they could do more in a ſingle interview, 
than by a correſpondence of a thouſand letters. Accordingly 
the meeting was had in Rowan's lodgings, in Newgate, 
Rowan, Jackſon, Cokayne, and a Gentleman of the name 
of Wolfe Tope, were prefent; the object of that meeting 
was to prevail with Tone to go over, and communicate to 
the French government the ſtate of this country, and the 
willingneſs of the Kingdom to rife in arms, to induce then 
to come, and put the government down. 

It appears that in conſequence of a former meeting. a 

* ſtate of the conntry was prepared, the ſame which has been 
read three or tour times in the indictment; but it was 
thought much more effectual for a perſon of ſenſe and abt 
lity, accredited by ſo high an authority as Mr. Hamilton 
Rowan, to go over to France, and there tranſact the buſl- 
neſs in perſon. | | | 

The paper was produced; a converſation aroſe with 
reſpect to ſending Mr, Tone into France; Mr. Jackſon 
endeavoured to perſuade him to go, he made ſeveral 
objections: He had a wife and three children, whom 
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he could not leave unprovided,—a debt was due to him, 
part of a reward for ſome ſervices to the Roman Catho- 
lics. Mr. Rowan told him he need not be apprehenfive 
for the ſafety of his wife and family, they ſhould all be 
taken care of; ſtill Tone heſitated; —- Hie was doubtful of 
the event if he ſhould go—He was doubtful of the recep- 
tion he ſhould meet with—Le was doubtfal of the reward 
he ſhonld receive He was doubtful he might never return.— 
Something was ſaid of £500 —ſackſon would not un- 
dertake to make him any ſpecific promiſe of a reward, but 
told him that the French were a brave and gencrous people, 
and that he would be treated with liberality. Tone bowe- 
ver, went to the Aſſizes of Drogheda, which prevented him 
returning at the expected time, and atlength he certainly de- 
clined going ; fo that then it became neceflary to find out 
{ome other perſon to go,—ſfome able man, to be the Ambaſſa- 
dor of Mr. ſackſon to the powers of France, to perſua de 
them to make a deſcent upon this country; ſuch a perſon 
was to be found and choten.—Dr. Reynolds prefented him- 
ſelf to the mind of Mr. Rowan, and a meeting is held at 
which he was preſent; he was accordingly applied to, and 
was willing to go, but upon a little reflection, he thinks the 
experiment rather dangerous, he recollects that he does not 
underſtand a word of the French language, nor the manners 
of the countries through which he ſhould paſs, however, the 
cioquence of Rowan and Jackſon prevailed, and the route was 
marked out. Nevertheleſs, he afterwards changed his mind, 
and at length determined not to go. But, Gentlemen, whit 
theſe things were thus treating of, Mr, Jackſon was em- 
ployed in making communte ations how far he was likely to 
ſucceed in his deſigus. { have ftated that he arrived here 
upon the firſt of April; goverameat previous to his arrival 
here, (e government of Ireland) being informed of the 
project of Mr. Jackſon, of courſe did, as it is authorited and 
bound to do, take every poftible precaution, and with that 
view, being apprized of the communications with Stone of 

id-Ford, and the perſons with whom he correſponded 
abroad, gave directions to the perſons employed in the 
Poit-Ofkce, as by law they were warranted, and as by duty, 
it they were not, they are bound to do, to open the letters 
which ſhould appear to be part of this correipondence. 

It appears that Mr. Jackſon upon the 5th of Apr wrote 
to Mr. Stone of Ojd- Ford, announcing to him bis arriva 
in Ireland; be apologizes for not having written 100ne 5 but 
apprizes him of his ar rival, and that he had ſound ſeveral kind 
triends, defires tim not to make any uſe of the addreiles he 
had left him, * te price and nature of the an ticles being 'r 
ertirely changed.” Gentlemen, you will obſerve, tha 
| oe 
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though thro' the courſe of this correſpondence, tetins ate 


ſtrangely and enigmatically uſed, for inſtance you will 
find terms of trade where trade was not concerned, but 
vou ſhall fee from the context of the Letters, when they 
ſhall all be put together, what the meaning and object 
of them was. About this time there was a new revolution 
in Paris. Danton and his aſſociates were aſſaſſinated by 
the prevalling party, which fact ſeems to elucidate the 
ambiguity of ſeveral phraſes in this letter. The writer 
concludes, * You will encloſe your letters to me, directed to, 
John Cokayne Eftq. at Hyde's Coffee-Houſe, Dublin.” 
And this letter is ſigned “ Tous Porkins.” To this 
letter it will appear that Mr. Stone of Old-Ford wrote 


an anſwer, bearing date the 11th of April, in which he 
acknowledges the receipt of the letter of the 5th : and Gen- 


tlemen, it will appear to you that the priſoner Jackſon, 
wrote a letter to Mr. Beresford at Paris, bearing date the 
24th of April: he procured Cokayne to copy this letter, and 


appears to be in the hand-writing of Cokayne, and is alſo 


fioned Thomas Popkins. In this letter he ſays, © You are re- 


queſted to fee Mr. Madgett's friend directly, and inform him 


that this evening two papers, containing the opinion of the 
firſt counſel in this kingdom, relative to his family Jaw- 
ſuit; are ſent off to him by the poſt. Mr. Madgett has been 


wholely occupied ſince his arrival, in attending conſulta- 


tions, and collecting the neceſſary materials. Your Brother- 


in-law, with whom your friend Madgett is, has obtained the 


opinions of all good and honeſt lawyers on the ſubject, 
ne may therefore proceed by hoſtile or pacifie meaſures, 
as he and his friends may think proper.” Madgett means 
the marine Miniſters of France. The object of the law- 
fuit was the kingdom of Ireland; reſpecting which he 
had got theſe honeſt and good lawyers opinions, that they 
might proceed as pacifically or hoſtilely, as they pleaſed, 
and take a happy poſſeſſion of this iſland. 

« N. B. Your Brother-in-law, has written to your wife, 
in order to find out the ſex of your child, J am told it is 2 
fine boy, in every reſpect ſound, except the Brain.” | 

Another letter will be laid before you, dated the twenty— 
firt of April z but it appears not to have been incloſed nor 
finiſhed till the twenty-fourth. It is a letter to Mr. Stone 
of London, in Jackſon's hand writing, but dire ed in that 
of Cokayne. In this letter he ſays, ** Yeſterday your letter 
was delivered to me, Tan glad to tind the papers have reached 
the perſon for whom they were intended.” I'his probably 
ee ere ger ſent by him to London for his foreign cor- 
reſponden From the fiicnce of the parties, I was 1 
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hre the out- rider had neglected the delivery. I do not fee any 


thing in the late change of faſnions, which alters my opinion of 


the ſtability of the new inſtitution, particularly as I never have 
been able to detect in the principals, the leaſt inconfiſtency— 
though the reſt have been guilty of tergiverfation, The ſtate of 
manufaQures in England, which your friend drew out, is very 
juſt, as far as it relates to England; but the opinions of the 
people of England with reſpect to the trade of your country are 
changed, ſo as to leave no hope of co-operation : yet, there are 
different opinions as to a treaty to be brought about by induſtry, 
am promiſed a ſtatement of the manufacturing branches, which 
{hall be ſent to you, drawn by a ſenſible and able manufacturer. 
] ſhall obey the directions of your Siſtet-in-law, by not writing 
to her, which does not however preclude me from requeſting 
that you will remember me moſt affeRionately to them and Mr. 
Nicholas, let them know that I am well, and that I am doing 


every thing in my power to ſerve them. It is in agitation to fend 
a perſon with copies of ſuch covenants and leaſes as will ſhew 


the readineſs of his Siſter-in-law to come to immediate terms 


with him, I ſhould adviſe a junction of intereſts, rather than a 


tedious Chancery ſuit, copy thefe I ſend to them. A few days 
will decide whether the perſon will go or not, If he ſhould go, 
he will go from him, and the family here, with full power to 
treat with Mr. Nicholas, finally ſettle the terms, thus put an 
end to enmity, and bring the parties to accord; one interview is 
better than a thouſand letters, Mr, Nicholas will receive him 
well, and treat him as he deſerves, He has this morning, (the 


24th of April) decided, that his private affairs will not permit 


him to go; I {hall therefore ſend a ſtatement of the family ex- 
pectations, drawn up by as eminent a pleader, as the Gentleman 
who compoſed the paper in England,” | | 

Now, it is plain to you Gentlemen, proceeeds Mr. Attorney 

eneral, that this paper to be compoſed, was to be of a piece, 
with ſomething thar had been compoſed in England; thus you 
ſee at one time it is a ſtatement of a certain Lawyer, then again of 
a manufactuter, and now of a pleader reſpecting affairs, neither 
of which has any thing to do with either manufacturer or coun- 
fel. 

Then he ſays, © TI will ſet out for Cork in a day or two; 
from which place you ſhall. hear from me, and ſhould you re- 
geive any intelligence from or of our friends, communicate it to 
me, under cover to John Cokiyne, Eſq, to be left at the Poſt- 
office, Cork, 

** I wiſh you would write the fiſt poſt-day to your Siſter-in-law, 
and tel] her to inform Mr. Nicholas that to-morrow I fend the 
two letters from his friends, containing two opinions of the firtt 
counſel, truly digeſted, As my time has been wholly occupied 
in collecting tkem; and they come from the firſt and moſt enlight- 


enced 


4 


tencd ſources, let your Sitter-in-law tell Mr. Nicholas that they 
contain the whole ſtatement of the caſe, and to look for them 
as matters of conſequence.” . 
Then Gentlemen, will be next laid before you, the original 
of that ſtate of the ſituation of Ireland, four times icad to you 
from the indictment; Jam not at preſent preciſely informed, 
nor is it material in whoſe hand-writing that ſtatement is made; 


in the letters already fiaced, he himſelf, the priſoner, his pro- 


miſed to ſend on the morrow two perſect ſtatements, which Mr. 
Nicholas was informed would arrive, and for which he was to 
have a good louk out. Jt will appear or the very day on which 
that letter was dated, there were two copies of the ſtate of lie- 
land put iniothe Poſt-office, one of them to go by way of Ham- 
burgh, the other by Amſterdam, a caution uſed, left one ſhould 
miſcarry ; the one is maik<d with a large croſs, exactly correſ- 
ponding wich the direction to Stone for tranſmitting written ad- 
vices t» France: then there is another cover directed to“ Men ſicus 
Daulebuſcuille,“ then is that other cover incloſing it, which 
till corte ſponds with the ditection left with Stone of Old Ford, to 
Meſſts. Texter, Augely and Maſſac, Im ſterdum.“ As J underſtand it, 
the croſs was maſe by Jickſon himſelf upon the inſide paper, the 
letters are directed by Mr. Cokayne, and on one of the covers 
there are theſe words in the hand-writing of Cokayne, ** Remcm- 
ber me to Lais nelot and our friends,” This is one of the papers 
put into the Poſt Office, correſponding with the contents of that 
let er of the 21ſt, which was finiſhed and ſent off on the 24th. 
f will not tike up your time in repetitions. It is enough for 
me to tate ta; this is a mint feſt diſcloſure to the enemy of the 
fituation of this country 3 and fo the writer himſe!f undertoud 
and intended it to be, and is an invitation to the enemy to land 
and take polſeſſion, This therefore, if you believe it, applies ac- 
curately to both the charges; it is to excite war, which is in 
Jaw a compaſſing the King's death; it is adhering to the King's 
enemies, by ſhewing them the way to ſucceed againſt him; 
the other paper is ditected to Monſieur Chapraurouge, at 
 Hanburgh, exactly conformable to the addreſs left with Stone, 
of Oid-Ford, and the other paper is marked with a crofs, and 
25 the words“ remember me to Laignelet and our friends.” 
Gentlemen, T onutted to mention that the.letters written by 
Stane of Old-Ford, to this Gentleman, the priſoner, are ſubſcribed 
V. Arotis, which you will obſerve is the name of tene reverſed. And 
minifeſtly théſe men's writing about a family law-ſuit, as they 
would have had it appear, were afraid, for reaſons which ate 
now diicovered, to ſign their own names to their letters; but he 
whote name was Stone, ſigned Ents, and he whoſe name was 
Jack'on, ſubſcribes himſelf Put. | 
- © Gentlemen, theſe letters were put into the Poſt Office, and 
there they were by order of Government intercepted z and in 
ET. Pg | | conſequence 
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conſequence of this diſcovery, Mr. Jackſon, the priſoner at the 
bar, was arreſted upon the 28th of April, by a warrant 
of my Lord Chief Juſtice, for high treaſon, He intended I 
think upon the day of his arreſt to have ſet out for the city of 
Cork, purſuant to what he had written to his correſpondent in 
London, The object of that journey was firſt to, ſee the ſtate of 
the country, and then to procure ſome perſon to furniſh proviſi- 
ons for the ruling powers of France; he was in bed the moment 


of his arreſt z and by his bed-ſide there was a table, upon 


which were lying ſeveral papers; theſe papers were ſeized, and 
amongft them were found the letters of Mr. Stone of Old- 
Ford, and the letter from Mr. Stone of Paris to Mr. Tooke, re- 
commending this gentleman, and ſpeaking in the ſtrongeſt terms 
of the deſign of the French to invade Great-Britain z even telling 
his friend Mr, Tooke, that in the courſe of the ſummer, he, Stone, 


the Bookſeller, in Paris, would have the pleaſure of taking a cool 


bottle of burgundy, (for Republicans love burgundy, it would 
appear. as well as other men) under the ſhade of Mr, Tooke's 
tree, as often as his miniſterial or legiſlative capacities would 
afford him leiſure, | | 

A third letter was from Mr. Rowan, deſiring him to come 
to meet ſome other perſon at a preciſe moment, on account 
of ſome important buſineſs ; and a note was alſo found from Mr, 
Tone, excuſing himſelf from his attendance. It will appear to 
you, that Mr. jackſon came from France for the purpoſe of pro- 
curing intelligence to be delivered to the enemies of the King, 
and that, whilſt here, he did his utmoſt to inſtigate and invite 
the French powers to invade this country, 


When you ſhall put together the ſeveral circumſtances, com- 


pare one paper with the other, and conſider the whole ſcope of 
the evidence, you can have no doubt of the object of this miſſi- 
on. It will, as clear as if the whole deſign were written in plain 
terms; it will even carry with it a demonſtration ſtronger than 
plain terms could do, inaſmuch as diſguiſe and artifice 13 a proof 
of conſcious criminality. It will then be your duty, it is I am 
iure your inclination, to ſift the matter to the very bottom; and 
either as your conſciences and reaſon ſhall direct, to protect the 


peace of your gountry, 7 making a neceſſary example; or elſe 
co juſtify the man, if he ſhall appear to have been aceuſed with- 


out good ground, 5 ah, Sep” 

Mr. AT Ton Nev GENERAL here-ſat down; but roſe again 
to obſerve, what he had omitted to ſtate that Mr, Stone had 
teen allo arreſted in England, upon whom\was Found the direc- 
tian ſpoken of, and alſo the letter of the 24th of April. 


Wo Ef 


i: oo EST a 


. 8 — N 
r r 


( 34 ) | 
Fir Witneſs on the part of the Crown. 
Mr. CokavNe, examined by Mr. ArTOERNEY GENERAL. 


Q. 654 Mr. Cokayne, do you know the priſoner at the bar ? 

AT 

Q. How long ? | 

A. A good many years—ten and upwards. 

Q_ Do you know where his reſidence has been for the laſt four 
ears; a 
A. I believe in France. 5 | 

Q. Did you ever hear the priſoner ſay where he had reſided ? 

A. In France. | | 

Q By the Chief Juſtice How long? | 

A. 1 have miſſed him from England for two or three years. 

Q. You heard him fay he teſided in France--can you ſay 
irom any converſation of the priſoner, how long he had been in 
Viance ? 

A. He went to France upon the Ducheſs of Kingſton's buſi- 
neſs— I cannot ſay how long. | 

Q. When did he return laſt to England ? 

A. I cannot tell the very day—l believe it muſt be ſome day 
January or February, 1994. | 

Q. Did he tell you after his return to England where he had 
been ? | 

A. In France, 

Q. Did he ſay from whence he came? 

A. From France ? 3 | 

Q. How long did he remain in England upon that occafion ? 

A. From the time that he firft came, I ſhould preſume, about 
two months, rather under than over. | 

Q. Have you had any intercourſe with him—what part of 
England did you refide in? | | 

A. I refided in Lyons-Inn, as an Attorney, 

Q. What part of England did the priſoner reſide in? 

A. He had a lodging at the Buffalo Tavern, Bloomſbury. 

Q. Had you any intercourſe with him during that period ? 

A. Conſtant, | 

Q. Had you any reaſon, Mr. Cokayne, to know upon what 


buſineſs, or what object he was engaged in, during the time of 


his reſidence in England, or what brought him back from France 
to England ? : | 
A. I cannot particularly ſtate—if you mention any particular 
period, Sir, it may direct me to give a more accurate anſwer, 
Did he employ you in any buſineſs? 8 
A. I did ſome buſineſs in his private ailairs as his attorney. 
Chief Juſtice. What do you mean by his private affairs in 
what capacity ? | y | 
A. As his friend and attorney. 
Q. When did he leave London ? 
A. I ſhould think the latter end of March. | 
Q. Who 
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Q. Who accompanied him ? 
A. I did, | 
Q. How did you come? 
A. In the mail-coach. | 
= = {et out for Dublin in the mail-coach together ? 
Fes. i 
Q. What was your inducement for accompanying him? 
A. To counteract any ſchemes or plans that he had in agita- 
tien, as I thought when I left England, of providing the French 
with articles prohibited to be exported from this kingdom. 
Q. What was your reaſon for thinking he had ſuch a ſcheme * 
A. From ſome converfations I had in England. 
Chief Fuſlice What do you mean by prohibited articles? 
A. I underſtood it to be proviſions. - 
Mention the converſations, or the purport of them? 
A. I ſhould find great difficulty to anſwer as to any one con- 
verlation with preciſion, 
Q. Can't you mention the purport ? 
A. I cannot mention the purport of any one with preciſion, 
Q. Will you mention the general purport of them—what it 
was that induced you to form that notion ? | 
Objected to by Mr. Curran; — that what he ſuppoſes to be 
the general purport of a number of confuſed converſations, not 
one of which he can fate with any kind of recollection, is not 
legal evidence to affect the pri ſoner's life. 
Chief Fuſtice, It is evidence to go to the Jury—let the ob- 
jection go to his credit. | 
Q. When did Mr. Jackſon arrive in Dublin? 
A. I believe on the ſecond or third of Aprjil—I am nat cer- 
tain of the day; we came together. 
Q_ After his arrival with whom had he the fuſt intercovrſe—- 
where did you lodge? . 
A. At Hyde's in Dame-ſtreet, | 
Q. Were you invited to dinner ſhortly after your arrival ? 
A. Yes--to Counſellor M*Nally,'s. 
Q. Do you remember who the company were there? 
A. Mr. Simon Butler and | think Mr. Lewyn. 
Q. Are you ſure whether Mr, Lewyn was there or not? 
A. I am not quite certain—] think in the ccurle of the day 
he was there, 
Q. Recolle@ yourſelf, whether you ſaw him there that day? 


A. If I did not ſee him there that day, I law him there no 


other day. 

Q. Did you ever ſee him? 

A. O yes, ſeveral times. 

Chief” Fuftice, Recollect yourfelf—did you fee Mr, Lewyn 
there that day or not ? 
A. I really am not fure—T wiſh your Lordſhip would pleaſe 


to excule a little want of recollection. 
| = x | Chief 
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Chief Juſtice, Is Mr. Lewyn of any profeſſion ? 

A. I do not know, my Lord. 

Q You faid the company were Mr. Butler, Mr, e, b 
and yourſelf—was there any body elſe? 

A. I do not recollect. 

Q. Who did Mr. M*Nally invite did you go alone to him? 

A. No, Mr. ſackſon was with me. 

Q Did Mr. Jackſon make any particular inquiries, and what 
were they—what was the ſcope of the converlation ? 

A. It was common converſation at dinner; they entered upon 
politics at laſt, 

Q Do you recolle& the nature of the political converſation ? 

A. It is a very hard matter to recollect converſations upon 
oath, that paſſed between three or four people at a time when we 
were . 

Cie, Juſtice. You ſay the canverſacivg turned at length up- 
on politics ? 

Attarney General, You are not aſked to ſay what you dot not 
recollect; but tell what you do—what politics? 

A. General politics of the day; and alſo politics relative to 
Ireland. 

Q. Do you recollect, Mr. Coka yne, what paſſed relative to 
the Iriſh nation] do not expect that you ſhould tell every word 
that every body taid—do you recollect any particular object of 
7 converſation as coming from the priſoner ? 

have difficulty to ſtate the preciſe words that Mr. Jack- 
Tag Mr. M*Nally, and each of the other gentlemen made uſe 
of, v6, 4 ſay who faid one or who ſaid the other—accord- 
ing to the beſt of my recolleQion I will tell what the priſoner 
aid. 

Q. I aſk you then what the priſoner ſaid ? 

Mr. Ponſonby, You muſt ſtate nothing but what you recolleQ. 
If by his recolle&tion he means, my Lord, to give evidence, 
that by his recollection the priſoner ſaid ſo and fo, it is not good 
—he muſt be certain as to the ſubſtance, and to the beſt of his 
recollection as to the very words. | 

Q. Can you recolle@ the ſubſtance and purport cf what Ar. 
Jackton ſaid? 

A. My Lord, I do not think I can anſwer that queſtion. 

Q. Do you ſay you cannot tell the purport of what Mr. Jack- 


(on aid ? 


A. I cannot ſay poſitively what Mr, Jackfon ſa1d—I cannot 
bring to my memory what any one perſon ſaid. 

Q. He was engaged in a converſation, what was the purport of 
it — you ſaid it touched the politics of the Iriſh nation—what 
politics of the Iriſh nation? 

Mr. Penſonby objected.— Before the witneſs is permitted to 


{ſpeak of a general converſation, he ſhould both recollect the 
ſubſtance 


E 

ſubſtance of that converfation, and ſhew that the priſoner 
joined im it. | 

Q. You have already ſaid that Mr. Jackſon joined in a 
_ converſation, and that it touched Iriſh politics—in what re- 

HTpect did it relate to Iriſh politics? | 

A. The diſſatisfaction of part of the kingdom. I am not 
of this country, I know nothing of its politics, and never 
troubled myſelf with them before, and'am bad at repeating 


them :—it went to the diſſatisfaction of part of the king- 


dom. 

Chief. Fuftice. You did ſpeak of ſome meaſures, but you 
took that up again—either adopt it now or take 1t up. 

A. My Lord, if I did fay meaſures, I do not think I was 
quite right. | 
Q. They talked of the diſſatisfaction of ſome part of the 
kingdom—did their talk lead to any other obje&t—recolle& 
if you can what further paſſed ? 

A. It went to the diſſatisfaction of ſome part of the king- 
dom—I really am not able to recollect, I am in ſuch agita- 
tion. 
Q. Take your own time. 

A. I am very ſorry, Sir, to detain the Court. 

Attorney General. J am very ſorry for it—but that is not of 
ſo much conſequence as the attainment of juſtice and truth. 

Witneſs. J have almoſt loſt where I was. DES | 

Mr. Curran objected to the witneſs, in his direct examina- 
tion, being aſſiſted on the part of the Crown. 

Chief Fuſtice, If you mean that he ſhould not be aſſiſted, 
by reminding him of any thing he has ſaid, ſtand upon 
that, | 

Mr. Curran. He ſaid, my Lord, that he did not recolle& 
that Mr. Lewyn was there, and I would not have have him 
afliſted. 2 

Q. Do you recollect any converſation between Jackſon 
and Lewyn at any time? 

Mr. Ponſonby. Gentlemen obſerve—the ſcene is now ſhift- 
ed, for he was but once at Mr. M*Nally's. 

Q. Do you recollect any other converſation between Jack- 
ſon and Lewyn, and where ? | 

A. At Hyde's Coffee-Houſe. 

Q. Not in the Cotfee-Room ? 

AS 7 ; ; 

Q. Can you recollect what that converſation was? 

A. The converſation was, as to Mr. Lewyn's aſking Mr. 
Jackſon for ſome written documents, which he might pro- 
duce as authorities to Mr. Rowan, ſo that he might with 
confidence talk to Mr, Jackſon, Pe 
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Daf, Jaſtice. Do you mean documents to be produced to 


Mr. Lewyn or Mr. Rowan? Fa 
A. For Mr. Lewyn to carry to Mr. Rowan. ; 
(). Where was Mr. Rowan ? 

A. In Newgate, 

Q. Then you ſay that Lewyn aſked for docements—what 
anſwer did Jackſon make? 

A. I recollect that he gave him his papers. 

Q. Do you know that he did ? 

A. I cannot ſwear that I ſaw him deliver papers. 
? Q. 5 Mr. Jackſon tell you whether he had delivered 
nim an 

A, He did, | | 

Q. What were they ? 

A. I do not know. 

Clic, Fuftice. What did Tackſon tell you? 

A. That he had delivered fome papers to Lewyn, and 
that he wiſhed he had them back again. 

Q. Did he tell you for what pur pole, he gave them, and 
why he wiſhed to have them back again ? 

A. He ſaid he would not truſt them with Mr. Lewyn if 
he had them back again. 

Q. Do you know whether he ever gat them back? 

A. I believe he did? | 

Objected by the priſoner's Counſel is Pelief will 

not do. 

Q. Did he ever tell you whether he did: 2 

A.” Not directly in thoſe words. 

In what words, or in any words did he? 


A. I believe he did; I cannot ſay Jever heard him ſay 


fo; I have every reaſoa to think he did; I have no reaſon 
to think ne ever {aid more to me. 


Can you recolle& how ſoon after your arrival that 


convertation was 3 


A. Can you tell me the date of my arrival ; ; it was either 


ene ſecond. or third; and it might be either four or five 
days after. 

2 Had Mr. Jackſon any interview with Mr. Rowan? 

._ Yes, Sit. 

TJ W hen had the firſt ? 

A. Do you aſk me in point of date? 

If you can ſay in point of date. 

A. TI believe he had an Interview within three or four 
days after our arrival. 4 

(2. Were you preſent ?. ? 


"A. Ves. 
Had he no interview prior to that of which you 


ſpent; [vying Mr, Jackſon tel! you he Bad an interview with 
Mr. Rowa: 5 
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A. Yes, He did, Sir. 

Q. Did Mr. Jackſon tell you what paſſed between Mr 
Rowan and him at that interview, 

A. He told me he was very well ſatisfied with Mr. 
Rowan; he was very much of a Gentleman: 1 do not re- 
collect any thing more. 

Q. Did Mr. jackſon tell vou whether he was to ſee Mr. 
Rowan again or not? 

A. He ſaid he was. 

Q. Did he tell you when the ſecond meeting was to be, 
and what the object of it was to be? 

A. What the object was to be:—no, I do not think he 
mentioned what the object was to be; I think it was to 
breakfaſt. 

Q. But not with what view and intention. 

A. No. 

Q. Did he tell you what the buſinels was to be; you and 
he went to Mr. Rowan in Ne ewgate, how long was that 
after the firſt buſineſs * 

A. A few days; within the compaſs of a week I am 
ſure. 

Q Was any perſon with Mr. Rowan when you were 
there the firſt meeting you were at? 

A. I cannot ſpeak poſitivety; there were two or three, 
and I believe a relative of Mr. Rowan. _ 

Q. Did that relation continue there the whole time you 
were there? | 

A. No, he went away. 

Q. Do you recolle& if there was any one elſe there the 
firſt meeting you were at ? 

A. I think Mr. Tone was there. 

Q. Do you remember the butineſs of the firſt meeting? 

A. It was about politics; Iriſh affairs. A great deal was 

faid of the United Iriſhmen, of which ſociety Mr. Rowan 
was, I believe, a member; ſome pamphlets were read; ſome 
other matters were talked of, fuch. as the diſſatisfaction of 
part of the kingdom. 
Q. You fay you were preſent at Mr. Rowan's at a time 
when Mr. Tone was preſent ;—did you know previous to 
your going who was to be there—at that time did Jackſon 
give you any information? 

A. I cannot poſitively recollect that he ſaid Mr. Tone 

was to be there. 
Q You met Mr. Tone there on ſome occaſion? 

A. Yes. 

Q. Can you ſay for what Mr. Tone was there, or why 
Mr. ſackſon was to meet Mr. Tone? 


A. For 


( 49 ) 

A. For what purpoſe he came there or was to be there 

No; I do not think Mr, Jackſon told me for what purpoſe 
he was to be there. 

Q. Then for what purpoſe did that meeting take -place 


between you four? 
A. I ſhall be very little able to repeat it; for I did not 


particularly wiſh to make myſelf maſter of their converſa- 


tion, not in toto. 


Q. Will you be pleaſed to inform the Court and Jury 
what you recollect of the converſation ? 

A. There was ſome paper in the hand of Mr. Tone, 
read by Mr. Tone and Mr. Rowan, not ſo loud as I could 
underſtand it? TE, 

Q. Did you ſee that paper again at any time? 

A. I had it once. 

Q. Would you know it again? 

A. I made no mark on it? 

Q. Would you know it? | 

A. If I was to ſee it, Sir, I would give you an anſwer 

Q. You read it when you ſaw eit? 

A. No; Sir. | 

Q. Never read the paper ? 

A. I did not. - 

Q. What converſations paſſed at that meeting here Me. 
Tone was? 

(Witneſs hefitated). I do not mean to aſk particularly as to 
the converſation of an individual; I wiſh you to RINSE 
me.—( Witneſs heſitated again). 

A. Your queſtion is!—The converſation among the 


three was forming a plan, and talking of a plan to ſend 


ſomebody to France. 
Q. You had a converſation then about San ſomebody 


to France; was any particular perſon mentioned to $0 upon 
that errand? 
A. Mr. Tone was aſked to go. 


Q. For what purpoſe was he to go? | 
Mr. Curran objected to the queition,—® what he under- 


V 


ſtood?” for the witneſs ſhould be able to ſpeak poſitively, 


or not at all. (Over-ruled by Chief Fufrice) for the word 
underſande, means no more than that one does underſtand 


what he hears. | 

A. Certzinly in part of it. 

Chief Fuftice. What do you mean by 9 ? 

A. They had a long converſation in a corner of the 
room; I could not pick out enough of it to enable me to 
fay what it was. 

Do you know for what purpoſe he was to go? 
AI can only conjecture. - 
Chief Fufrice. Then that is no evidence. 


Q. Did Jackſon ever tell you for what purpoſe Tone was 
to g 90 A. Not 


* 


{ 6&2 7 
A. Not directly fo; from general converſations I recolle& 


t in my own mind, but cannot ſay more. 

Q. What did you underſtand from Jackſon's converſation. 
Juſtice Downes. What did he ſay? 

A. I cannot repeat it. | 7 

Chief Fuflice. Can you ſay the ſubſtantial import? 

A. The ſubſtantial import was—that he ſhould go to 

France with that paper. : 7 
QQ Did Mr. Tone agree to go? 

A. At one time he — to agree; but then he receded, 
and gave his reaſons why he would not. & 

Q. Was Mr. Jackſon preſent ? 

A. No, not at that time. 

Q. Where was this? | 

A. At Newgate. | e 

Had you a meeting with Mr. Tone and Mr. Rowan 
when Jackſon was not preſent did you ever hear him give 
any reaſons for going or not going, in the preſence of Mr, 
fackfon ? | | | a 

A. Yes, at Newgate. 

Q. Who was preſent ? , 

A. Mr. Rowan, Mr. Tone, and myſelf, 

Q. Was Mr. Jackſon preſent at any time when Mr. Tone 
gave reaſons for not going? 

A. I cannot ſwear poſitively. 

Q. Were you at Mr. Rowan's lodgings in- Newgate at 
any other meeting than thoſe you have mentioned ? 

A. How many have I mentioned. 

Q. Did you ever ſee any other perſon preſent at any of 
the meetings ? 

A. Dr. Reynolds. 

Q. Was Mr. Tone ever preſent when you ſaw Dr, 
Reynolds preſent ? ; 

A. Once he was. | 
[Here the witneſs hefitated a good deal and complained 

of want of recollection. ] 

Chief Fuftice. Mr. Cokayne you are a ſenſible man; 
why do you not adhere to the tiftimtion- between what is 
your belief, and what 1s certain ? | 

A. It is a twelvemonth ago; and I haye had a great deal 
on my mind, which has ſhattered my memory very much. 

Q. You were preſent at ſeveral meetings at Mr. 
Rowan's, at which Dr. Revnolds was preſent; was Jackſon 
preſent at any of thoſe meetings ? | 

A. I cannot ſwear polittvely. | 

 Q. Did you go alone to the meeting? 

A. I was alone more than once at Mr. Rowan's. 

Q. 1 aſk you whether you went alone to that meeting at 
which vou faw Dr. Reynolds * 


G A. If 
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A. If I could have anſwered that Sir, I ſhould not have 
given you the trouble of atking me again; I cannot tel 
whether Dr. Reynolds was with him at Newgate. 
Q. Do you remember what converſation paſſed at thoſe 
meetings where Dr. Reynolds was ? 
Mr. Ponſonby. The converſation of a third perſon can 
only be admitted when the party himſelf is preſent. 
Q. Had you ever any converſation with the priſoner reſ- 
DRY Dr. Reynolds ? 
7 A. Yes. 
| Q. What was that converſation, the ſubſtance of it ? | 
A. It was as to his being a proper or improper perſon to | 
o to France. 7 
'F "Chief Fuftice., What did Jackſon ſay on that ſubject? 
5 A. That he did not ſo much approve of him as of Mr. 
5 | Tone. 
0 22. Did he tell you why? 
; 
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A. I cannot anſwer directly, that Mr. Jackſon gave ſuch 
and ſuch, or any reaſons, but 1 am convinced of them in 


f my own mind. 
N Q. Did he tell you what he was to go fo? ? 


Fe A. I cannot ſay directly; he was to go upon the ſame 
. errand Mr. Tone was to go; to take ſome paper to 
bn: | France, 
| Chief Fuftice, How do yon know? 

5 A. Becauſe that paper, whatever it was, was ſhewn and 
1 read in Newgate when I was there. | 

il Q. Do you know from your own knowledge, or did 
il Fackfon tell you that Reynolds was to take any paper to 


ll France! ? 
. A. I cannot ſay that he ſaid ſo in lc verbu; I cannot be 
10 articutar. | 
. Ponſonby. You are aſked to tell only the ſubſtance ot 

w — vou heard from the prijoner, or ſomebody elſe in his 
preſence ? 

A. I can't ſay, My Lord the fubſtance was I forget 
them but the ſubſtance was, that he was to go to France 
with ſome paper; I have heard it in general converſation, 
I have heard it alternately in converſation between theic 
three, Mr. Tone, Mr. Reynolds and Mr. Rowan. 

Mr. Curran objected to any converſation where the 


2 was not preſent. 
Witneſs, [being queſtioned by the Court) Mr. Tour left 


town abruptly. 
Q. What did you learn from Mr. Jackſon relative to the 


paper which was to be taken to France? 
A. It is impoflible for me at this diſtance of time to re- 


collect any thing, ſo many converſations took 2885 
| QQ. Did 
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Q. Did Jackfon in any converſation tell you for what 
purpoſe it was to be taken to France, and to whom? 

£ To the French Convention, I believe. v2 

His belief was objected to by the priſoner's Counſel, 

Q. Did he tell you in any converſations for what purpoſe 
he was to be ſent, you have already ſaid he did not approve 
of Reynolds ſo much as of Tone. 

A. I do not know how to anſwer, there are ſo many 
anſwers to be given to the queſtion. 

Chief Fuftice. Did you learn from any information of 
Jackſon for what purpoſe it was ? 

Mr. Curran reminded the witneſs that fomething might be 
collected from inference, which would be improper to g0 
to the Jury as evidence in direct examination. 

Q. Then in any converſation, - did Jackſon make you 
underſtand unequivocally what the meaning was? 

Mr. Curran apologized for objecting to this queſtion ;— 
becauſe it was one of that ſort tor which the anſwer of the 
priſoner, let that be true or faiſe, could never ſubject him to 
an indictment for perjury. 

Q Did Jackſon ever tell you to whom Tone or Reynolds 
were to go in France? 

A. I cannot ſay more than this: That I underftood from 
general and conſtant converſation, that he was to go with 
tome paper to France; I can 0 no further than this, I can 
ſay it no other way? 

Chicf Fuftice. Can you recollect the purport of any 
converſation im vici Mr. Jackſon ſubſtantially ſaid to you 
any, and what things ? | 

A. My own words muſt be inferences from his words, 
and his words I cannot recollect, * 

Q. What was the import of the written inſtryftions to 
France ? 

A. I do not know: they were written inſtructions, but 
do not know what they were. f 
Q. Were any expreſſions of encouragement uſed to induce 
Mr. Tone to go, and by whom ? 

A. By the priſoner and Mr: Rowan. 

Q. When Mr. Rowan, uſed the 8 was Me: 
Jackſon preſent ? | | 

A. At ſome. of them. 

What were the encouragements that Jackſon held 
out to him ? 

A. That he would find the French a nen and I 
think he ſaid, a brave people. 

Q. Was there any thing in the converſation that led 
Tackſon to that? 

A. What brought that ſpeech from Mr, Jackfon, J pre- 
ſume, was Mr. Tone's refuſing to go. 

G 2 Q. Upon 
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.Q Upon that Mr. Jackſon uſed expreſſions of encou- 


ragement, and what were they ? 

A. That the French were a generous, and I think, a brave 

people. | 
Do you know whether he uſed any perſuaſions to 

Dr. Reynolds to go ? 

A. The general converſation was encouraging Fore to 

go, and Reynolds too. 

Q. Did Jackſon encourage Reynolds ? 

A. Not much, he did not like him. 

Witneſs then proved Mr, Jackſon's hand writing on a 
letter, No. I. and a paper No. II. marked A. alſo a letter of 
the 24th of April, to BENIAMIN BERESTOR D. He was about 
to prove his own hand- writing to another letter, which was 
objected to, becauſe it would be giving the letter in 
evidence. ; 

Q By whoſe direction did you write that eter ? 

A. The priſoner's. 

; N From what did you write it; ; is 16-0 capy or an 
original? 
A copy. | 

Q From what is it copied ? 

A. From a letter in his hand- writing · 

Who gave you that letter in his , -writing to * 

A; The priſoner. 

Q Did you take a juſt copy? 

A. I believe ſo. | 

Q You believe it is a 9 copy, whoſe hand- -writing is 
that ? 

A. Mine. 

< W hat was done with that copy after you made it? ? 

It was conveyed to the * 7 

1 * Who ſealed it? 

A. The ſeal is ſo much effaced, 1 cannot! tell, 

Q. Pray Sir, when you firſt received that original, what 
did you do with it—he gave it to you to copy, was that at 
night or in the morning? f 

A. I think it was in the morning. 

Q. Did you fit down immediately to copy it, or ha you 
make any other uſe of it 

The Witneſs here pauſed and ſeemed agitated. 

Chief Jnflice. Where was it written? 

A. In Dublin. 


Q. Did you ſhew the original to any perſon before you 
copied it? 


Witneſs faultered here again; when preſect to anſwer the 
queſtion, ſaid 


A, If I did, it ak have been to Mr. Hamilton. 
1% Did 
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Q. Did you ſhew it to Mr. Hamilton ? 

A. I believe ſo: I think I carried this "ery letter. 

Counſel. Recollect yourlelt. 

A. I verily believe I did. 

Q. N you recollect whether you caxried any other 
Jetter? 
Y A. No, and that makes me think it was this. 

Chief Fuſtice. In whoſe hand- writing was the letter you 
carried to Mr. Hamilton? 

»A. In the priſoner's, 

Q Did he keep it then, till you came again; or did he 
give it back to you ? 

A. He kept it till I came again. 

Q. You gave back the original to the priſoner ? 

A. Yes. 

Q. Do you know what Mr. Hamilton did with it? 

A. He took a preſs copy of it. | 
| 2 Can you ſay what it was he took a ne copy 
of * 
A. The original of that paper. 


Q. Did you ſhew it to any perſon after you left Mr. | 


Hamilton? 
A. No. 

Q. Who put the letter into the Poſt-Office. 

A. I do not know : it went to the Poſt-Office, but 1 
do not recollect by whom; it was written in the preſence 
of the priſoner, and ſent away by his direction. 

He then produced a letter marked No. IV. dated 21ſt of 
April, -one cover directed in his own paſs; te by the 
priſoner's direction. 

Q. Was thar put into the Poſt-Office ?. | 

Witneſs. Of what date is it? was told it was dated the 
21ſt of April, but ends on the 24th ;—the infide direction WAS 
Jackſon's hand-writing the outſide was the witneſs's. 

Q. Do you know of that being ſent to the Poſt- 
Office? | 
A. There were ſeveral letters ſent by the de of the 


Hotel, and ſome that I put in myſelf, 1 cannot tell which 


That 1 is, as it has no mark on it. 

Q Did you put in any by the priſoner's dation ? 

A. Yes, but cannot identify which. 

Witneſs then proved a letter marked No. V. 

Q. You ſee that paper with a eroſs upon it, now look 
upon that cover, whoſe hand- writing is that? 

A. Mine. 

Ey whoſe direction did you ſuperſcibe that outſide 
cover? underſtand me; the ſuperſcription is yours, you 
wrote it on * paper, by Jackſon's direction, that other 


paper 


9 
i; 
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paper is encloſed in it; did you ever ſee the encloſed paper 
before? | 

A. No, I never ſaw it before. 

Nou, Sir, look upon that other cover, did you wr ite 
that? 

Witneſs then proved another paper, marked D. 

Attorney General, This is a letter containing two covers, 
ſo that there is upon one letter two covers, each of which 
vou wrote, and upon the other one cover, which you direct- 
ed; can vou ſay whether theſe were both done the ſame 
day or not? 

A. I know I did write or ſuperſeribe four or five 
letters in one day by his direction; but cannot ſay any thing 


more, 


Q. Do you remember whether Mr. Jackſon refuſed to 
let you carry letters to the Poſt Office which he ſuper- 
ſcribed ? 

A. I am not certain of it, I do not recollect. 

Witneſs then proved the letter to Horne Tooke, from 
Mr. Stonc, of Paris. 


Croſe-examined by Mr. Curran, 


Q Do you not believe the priſoner i is a native of Great- 
Britain? 

A. I believe he was born in Ireland. 

Q You do believe he was a native of Iran ? 

A. I always thought ſo. 

Q The firſt meeting you mentioned, you ſeemed not to 
recollect, whether Mr. Lewyn was preſent or not. 

A. I am not certain whether he u was there at firſt, whether 
he dined there? 

Q You knew Mr. McNally in x London, when he was 
at the Englirth bar? | 
A. I did. 

Q. He was counſel at Lord Hood's election 2 

A. I believe he was; I think, I ſaw him on the Huſtings. 

Q. You knew him him there, and upon that ground he 
aſked you to dine? 
A. I do not know. 

Q. Did you apply to him upon any buſineſs? 

A. I did. 

Q. And you dined at his houſe ? 

A. Yee. 

Q. And do not recollet whether Mr. Lewyn was there 
or. not, do not you think your recollection is very bad as ro 


{pings happening a year ago, wben in a company conſiſting 
of 
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of Mr. Simon Butler, Mr. McNally, Mr. Jackſon and your- 
* you cannot recolle&t whether Mr. Lewyn was there. 
. I have already ſaid, that I cannot be poſitive, 1 am 
„ ſure. 

Q. You ſaid your recollection had been pretty much 
ſhattered? 

A. I did, by this tranſaction, it hurts my mind more 
than Ican lay, to ſee that gentleman in that ſituation. 

Q. Have you no feelings of anxiety about vourſelf 

A. I ought to have them; I have had a good deal ; I have 
more than once thought my own perſon in danger? 

Q. Do you conſider it out of danger now, Mr. Cokayne - ? 

A. I hope ſo. | 

Are you pretty ſure, or is it only a general notion, 
why do you think ſo? 

A. I do not fee any perſon to offend me. 

Q. To oftend you; is there no particular fact upon which 

you found a good proſpect of | ſecurity ? 

A. No particular fact: I did underſtand the country 
was in a ſtate of e ſuch as 1 bave not found i: 
to be. 

Chief Fuftice. I thought the danger Mr. Cokavne allud- 
ed to, was the danger of being an accomplice, but he puts 
it upon the ſtate of the country. 

Did you conceive the danger I alluded to, was any of- 
fence you might meet with from the public diſturbers, 
and not on account of your own connexion in theſe crimi- 
nal facis? 

A. No. 

Q. By the virtue of your oath, are you not now thinking 
of a danger to yourſelf, with which the danger of the coun- 
try or public diſturbers of it has nothing to do, do you not 
know Sir, that you are an accomplice in this crime? 

A. I have often conſidered myſelf ſo; e I think, than 
the Law officers did. 

Q. Do you come forward to-day with no other motive 
than the Jove of pudlic juſtice ? 

A. I have a very heavy weight of recognizance upon me, 
more than your language can exprels, or my words; I came 
forward reluctantly to give evidence againſt a man I have 
lived in intimacy with 

Q. Did you always fully declare the evidence that vou 
were really to give on the ſubject ? 

A. Did I always declare to what and to hom ? 
Q. Did you always, when interrogated on this ſubject 
fully declare what evidence you could and would give? 

. do not underſtand: I always gave, when I was atked, 
ech aniwer as my mind ſuggeſted. 

8 Were 


( 48 } 


Q. Were you examined before? 

A. Yes, 

Q. Where? 

A. At the Caſtle. | | 

2 Did you ſtate your evidence there fully and volunta- 
rily ? | | 
A. Not ſo much perhaps as would have been wiſhed, I 
ſigned the examinations which my Lord Chief Juſtice prepar- 
ed under my evidence. IP 

Q. Did youdo it voluntarily ? 

A. There was no force upon me, 

QQ. Was there no terror or menace made uſe of? 

A. I believe that when under examination, I very muclz 
heſitated to ſign it; and declined it as much as in my power, 
for I was unhappy in the thought of it; and I believe my 
Lord Chief Juſtice ſaid, that I ſhovld know I was in their 
power as to committing me, if I did not ſwear, 

Chief Juſticc. Recollect yourſelt. 

Q. What was faid to you touching the power of com- 
mitting you ? | 

A. 1 heſitated in figning the examinations, which, after 
they were ſworn at the privy countel, my Lord Chief Juſ- 
tice was obliging enough to alter very much, to the way in 
which I was willing to ſign them; I was preſſed very much by 
the privy council, I believe my Lord Chief Juſtice's pati- 
ence was exhauſted, and he faid, ** do not you know that you 
are in my power??? | 

Q. Upon your oath, what danger do you gonceive you 
was threatened with, was it the danger of being charged with 
the ſame crime? | | 

A. I did conceive ſo; the Attorney General was preſent. 

Q. Then you did not ſign it here. 

A: No, I figned it at Lord Clonmell's Houſe. v 

Q. I think you ſaid ſomething of your having come over 
into this country to defeat any defigns of Jackſon's reſpecting 
proviſions ? | 

By the Court. Did you fign your examination the day you 
{wore it * | 

A. No, two or three days afterwards. | 
Q. You followed Mr. Jackſon then over to Ireland to 
counterat any ſchemes of his, reſpecting proviſions to be 


ſent to the enemy ? 


A. T thought it my duty, as having taken the oaths of al- 
legiance three times to the King, and upon that reaſon alone 
I firſt applied to Government 

Chicf quſtice. Recollect yourſelt Mr. Cokayne, and 
Mr. Attorney General will put you right: when you talked 
of being in any body's power, was it for not ſigning an exa- 

mination 


a » 


Faination you had before given, or for fear of being charged 
with the crime ? | | 

Q. y Counſel. Your ſole reaſon was your having taken 
the oath of allegiance three times ? 

A. It was. | 

Q. To whom did you firſt apply ? 

A. To Mr. Pitt. 

Q. Jackſon was your client, and had been ſo for many 
Fears, | | 
A. Yes, and my intimate friend. 
Q. You were to get nothing for this diſcharge of duty? 
A. No. | 
Q. Nor any promiſe made of any thing? 
A. None, I wrote to Mr. Pitt that there was a perſon of the 
name of Jackſon coming over to Ireland for ſuch purpoſes, 
that he owed me a ſum of money, and that if I loſt that I 
ſhould think it hard, being a large balance of a ſettled ac- 
count, it was very near 3oo!, 
5 Chief Fuftice, Did you mention that in your letter to Mr- 

itt. 

A. No, in converſation. 5 

Q. What was Mr. Pitt's anſwer ? 

A. You muſt not be a loſer. 

Q. What was your demand? 

A. zool. I think it was. 5 
Q. By virtue of your oath, what was the ſum you told 
Mr. Pitt that Mr, Jackſon was in your debt. 

A. Upon my oath, I believe J told him it was out about 
300l. | | 

Q: Did you tell any body elſe that you named 600/, 

A, Never to my knowledge. | 

Q. Then you came over to Ireland with Mr. Jackſon. 

A. dC; STE | 

Q. You did not underſtand that you were to be paid this 
debt, in caſe you ſurvived Mr. Jackſon, as a loyal ſubject. 

A. I never thought of it in the way you put it; I did not 
think Mr. Jackſon would be in the ſituation in which he is, 
or that I ſhould ever be brought here to give evidence a- 
gainſt him. | 

Q. You are a practiſing Attorney in England. 

A. I am, | 

Q. You expected no reward for the trouble you were to 
jake ? 


H & A. Yes, 


„ 


A. Yes, I expected to be paid as I ſhould be paid for any 
other trouble. 

Q. So you left your buſineſs in England, to be a ſpy upon 
upon your friend and your client, for the ordinary reward. 
which you would get in any common .buſincts. 

A. Yes, 

Q. Did you ever obtain a pardon and for what? 

A. For acts of treaſon committed by myſelf. 

Q. For any treaſons in committed in England, 

A. No. | 

Q. Were you originally a profeſſional man? 

A. I never followed any other buſineſs. 

Q. Did that pardon go to any conviction of perjury ? 

A. No, I fancy not. 

Q. Have you been tried for perjury * 

A. Yes, 

Q. Perjury in what? 

A. In an affidavit which I ſwore. 

Q. When were you tried * 

A. In 1793. 

Q. I aſk you Mr. Cokayne, by the virtue of the oath 
you have taken, did you tell to any perſon that that affidavit 


was in fact falſe. 
A. I will apply to the court whether I ought to anſwer 


that, 
Q. Did you ever confeſs you 3 guilty of that charge 


the trial? 


A. I was acquitted, and I hope honourably, 

Q. + that your name? (ſhewing him a paper.) 

A. It is. 

Q. You ſay you were acquitted honoprably. 

A. I hope I was. 

Q. Did you ever mention to any perſon that that affidavit 
was falſe ? 

A. I do not know how to anſwer that. 

Q. Why do not you aniwer it; 

A. I was honourably acquitted upon the merits as ever 
any perſon was. 

Did you ever tell any perſon that affidavit was falſe, 

tor this will explain your notion of an honourable acquittal 3 

( [nterrupted by the Court.) | 

Mr. Curran. My Lord, this ſeems an experienced Gen- 
tleman in ſuch matters, —repeating the queſtion. | 

Chief Juſtice, I think he has a right to open the buſineſs, 
ſo as to explain. | 

Mues. The Indictment was for that affidavit ſhewn me; 
it was in an action of an Attorney of the name of 
Fletcher 


— — — — 
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Fletcher for a bill of fees, there was a ſummons to tax his 
coſts, I ſwore that I attended at the Office from the hour of fix 
till ſeven, the buſineſs was concluded and {worn before the 
Maſter, as if that attendance had taken place; and the per- 
jury was neither wilful nor corrupt. 1 could not prove 
that I was there a whole hour, from ſix vl ſeven, and the 
Court, ſeeing that there could be no advantage to me or my 
client, acquitted me; there is a perſon of the fiat reputa- 
tion, who is come from London wituout any proces, to 
reſcue my character, and J hope the Court will hear him. 

Q. Did you ever tell Mr. Naylor that that affidavit was 
not ſtrictly true? 

A. I have already explained that matter: I was there 
twenty minutes ſhort of the time: he lugged me before a 
Court of Juſtice, and deſtroyed my character as much as he 


could. | ED 
Q. Did you tell Mr Naylor that that affidavit was falſe 


in fact? 

A. I dare ſay: I do admit it with all its pains and penal- 
ties, I might have got rid of the indictment by two fatal law 
_ objections, there was a judgment, a material piece of evi- 
dence, which they neglected to bring into court; Mr. Gar- 
rew was my counſel, and made the objections, but I ſaid that 
{ would be acquitted on the merits; or elſe hold by the con- 
ſequences, h h | 

Q. Pray Mr. Cokayne, had you ever any promiſe of 2 
reward from Mr. Pitt? 

A. I do not I think I had. 

Q. Did you ever ſay you had? 

AN. 

Did you ſtate to Mr. Pitt, that the debt of Jackſon 
was 300!. | | 

AI Mr Pitt pays me the debt Mr. Jackſon owes me, it 

is all 1 wanted : I would ſcorn to tell him for any inconit- 
derable ſum that he owed me more than he did. 

Q. You would ſcorn to come here from any pecuniary 
motive? c | 

A I would; either to come cr to ſtay, I would ſcorn to 
come on ſuch a motive. This is to me the ſeverelt day I ever 
aw, 

Q. Do you think Jackſon was likely to pay his own debt, 
was he in ſuch circumſtances ? | 

A. Certainly, : 

Q. Had you any quarrel with the Attorney that proſe- 
cuted you ? | 1 | 

A. No. He ran away a little afterwards, he carried one 
vi the witnelles with him. 


H 2 Q. Pray 
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Q. Pray Mr. Cokayne, did you know any of the contents 
of any of any of the letters you put into the Office ? | 

A. I wiſh Sir, you would call to any particular one, and 
aſk me as to that. | | | 

Q. Some of thoſe which have two envelopes—do you 
know the contents of them ? 

A. No. > 
2 Do you know the perſons for whom the were add reſſ- 
ed: 
A. No. 5 

Q. Did you know there were orders at the Poſt-Office ta 
intercept any letters that ſnould be written to ſuch perſon 
by Mr. Jackſon ? | | 
A. I knew it after I came here. 

Q. (Shewing him the letter marked D.) Did you know there 
were orders, when you delivered this, to intercept it? 

A. Idid. | = 

Q. Then you did not put in any of theſe, with intention 
they ſhould go to any enemy of his Majeſty ? | 

A. I cannot tell what became of them afterwards. 

Q. But you had no defign that they ſhould go to the ene- 
myr .--. 
A. I knew they could not do that, far I had gounteracted 
It. | 

Q. Iam not to be referred to your reaſoning—anſwer, 
yes, or no: Did you put them into the Poſt-Office with 
an intent that they ſhould go the King's enemies? 
A. No, I took means to prevent that. 

Q. Nor that any information ſhould. be thereby carried to 
the King's enemies? | | 

A. Surely not. | 

Q. Nor that any information ſhould be given to any 
foreign powers, touching the ſtate of this country ? | 

A. Surely not, | 

Q. Nor any war levied againft this country, touching the 


government of it? 


A. Certainly not. Es. 

Q. You went ſometimes to the prifon by yourſelf ? 

A. Yes, 2 

Q. Why ſo? Bo 

A. By the direction of Mr. jackſon. 

Chief Juſtice. Did Mr. Jackſon know that theſe letters were 
to be intercepted ? | | 
A. No. | 
Q. (By a Juror, Mr. Coban.) Tour ſole motive was to coun- 
teract Mr, Jackſon—how has it happened that you gave ſo 
poor an account of many of the tranſactions, ſeeing that you 
came for the purpoſe of giving evidence for government ? 

e A. I gave 


E | 
A. 1 gave government as much intelligence as I could; 
but did not expect to be called on as a witnels on a trial, 


Mr. SACKVILLE HAMILTON, examined by Mr. PRIuE 
SERJEANT. 5 


Q. Have yon been in Court, Sir, during the examination 
of Mr. Cokayne? | | 

A. Tes. 

Have you ſeen him before? 

A. Tes. | 

Q. Upon what occaſion did you ſee him ? 

A. I received a letter from Mr, Nepean, the under Secre- 
tary. | 

Chief Zuſllice. In what ſituation are you, Sir? 

A. I was then in the department of under Secretary, am 
at preſent in no official ſituation—it was then the month ol 
April, 1794. 

Q. Did Cokayne bring you any papers? 

A. He brought me a letter of recommendation and intra- 
duction, upon his firſt arrival. | 

Q. Did he afterwards call on you with any papers? 

A. The day theſe letters were intercepted was the 24th— 
on the 25th he enquired whether they were intercepted, and 
ſhewed me an original draft, directed to a gentleman not in 
Ireland; but underſtanging my ſituation, he ſhewed it to me 
merely to introduce himſelt to me. | 
Of what letters did he aſk : were they intercepted ? 

A. Letters which he told me. [Stopped by the pri foner”s 
Counſel.) What he told you cannot be evidence. FL 

O. Did he give you any original paper? 

A. Yes. | 

Q. What did you do with it? 

A. Took a preſs copy of it in the room. 

Q. Have you that preſs copy? ” 

A. I have. 

Q. When did he give you that ? 

A. On the morning of the 25th [Here he produced the 
preſs copy of the letter, which not being legible throughour, 
was rejected as not being evidence.} 


Mr. Hamilton was not croſs-examined. 


7 kird Witneſs for the Grown, Mr. DEjoNCouURT, examined by 
| the SOLICITOR GENERAL, | 


O. What is your ſituation in this country? 


A. I hold an office in the Poſt-Othce, 
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Then you have acceſs to any letters that may be put 
in? | | ; + 

A. Yes, I am Deputy Comptroller. 

He produced letters, No. 3, 4, 5 & G. No. z, was directed 
to Melirs, Laurence & Co. which he found in the Poſt-Office 
on the night of the 24th of April. | 

Lou had a converſation with ſomebody, which induced 
you to pay attention to them ? | | 

A. I was ordered to have attention to them. 

. You had previous orders to have attention to letters of 
that deſcription 2 a 

N. Les. | 

Q. What were your orders ? 

A. To open letters direded to Meſſrs. Laurence & Co. 
and I had alſo orders to open ſeveral others. 

. The orders were from government? 

A. Les. [He then proved No. 4, directed “ to Lawrence 
& Co. of Rutland-Place, at their Coal- Wharf near London- 
Sridge.” | 
Was that encloſed in it ?—[Shewing the incloſure di- 
rected to Mr. Stone. ] | 

A. It was. 

Q. Is there any thing further ? 

A. There is an incloſure in that, which 1s part of tue 
fame letter. | 

Q. Is the infide incloſure directed to any body? 

A. No—it appears part of the ſame letter. 

Go on to the reſt—what is that? 2 

A. No. 5, directed to Meſſrs. Texier, Angely & Maſſac, 
Amſterdam, and an incloſure ſealed, directed to Monſ. Dau- 
debuſcaille, Amſterdam; the paper within the ſecond inclo- 
ſure had a croſs upon it, directed to Monſ. Chapeaurouge, 
at Hamburgh, aud in it a feaJed encloſure on which there 
was a croſs. | | | 33 

Q. Did you find them all on the ſame day ? | 

A. All on the night of the 24th of April. 

Q. Who did you hand them to ? 

A. I handed them over in that ſtate to Mr, Sackville 
Hamilton. | 5 

It was now required by the priſoner's Counſel, that all 
the letters ſhould be deſcribed before reading. 

Solicitor General, Cokayne has proved that No. 3 was writ- 
ten by the priſoner, and copied by him, (the witneſs) and 
was lent by the direction of the priſoner at the bar. 


LETTER, No. III. 


(201 
LET ER, Nor 
Addreſſed to Mr. Beresford, Baſle, in Switzerland. 
* Dublin, 24th April, 

e : : 

* YOU are requeſted to fee Mr. Madgitt directly, 
and to inform him that two papers, containing the opinions of 
two of the firſt counſel in the kingdom, relative to the family 
law- uit, are ſent over to him by this poſt, Mr. Madgitt has 
been wholly occupied ſince his arrival, in attending conſulta— 
tions and collecting the neceſſary materials, Your brother- 
in-law, with whom your friend Madgitt has been, has obtained 
the opinions of all good and honeſt lawyers on the ſubject; 
he may, therefore, purſue the recovery of his fortune, by 
hoſtile or pacitic means, as he and his friends think Proper. 

N. B. Your brother-in-law has written to your wife, in 
order to find out the ſex of your child. I am told it is a fine 
boy, the picture of ics father; in every rs{peRt ſound excepc 
the brain,” 


LETTER, No. 1 


The outſide cover of this Letter was directed to Meflrs, 
Lawrence & Co. the infide to Mr, William Stone, {worn to 
be in the priſoner's hand-writing, but directed by Cokay ne, 
which was itated to have been dated on the 21ſt of April, but 
not ſent off till the 24th, | | 


6 Dear ir, 
3 „ YESTERDAY your letter was delivered 
to me. I am glad to find the papers have reached the parties for 
whom they were intended. From the filence of the parties, I 
was apprehenfive the outrider had neglected the delivery. 
J do not fee any thing in the late change of faſhions, which 
alters my opinion of the ſtability of the new inſtitution, particu- 
larly as the firm of the houſe is {till the ſame, and the opinions 
of the principals remains unchanged. In them I never have been 
able to detect the leaſt inconſiſtency, The reſt have been guilty 
of tergivertation. 

„ The ſtate of manufactures in England, which your 
friend drew up, is very juſt, ſo far as it relates to Eng- 
land; but the opinions of the people of England, with 
reſpect to the trade of your country are changed, ſo as 
to leave no hope of co-operation z yet there are different opi- 
nions as to a treaty to be hrought about by induſtry, I am 

romiſed a fiatement of the manufacturing branches here, which 
{hall be ſent to you, drawn by a ſenſible and able manufacturer. [ 
ſhall obey the directions of your Siſter-in-law, by not writing 10 
her, which does not however preclude me from requeſting that 
zou will remember me moſt affectionately to them and Mr. 
| Nicholas, 
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Nicholas, let them knew that I am well, and that I am doing 
every thing in my power ty ſerve them. It is in agitation to 

fend 4 perſon with copies of fuch covenants and leafes as will 
ſhew the readineſs ot his Siſter-in-law to come to immediate 
terms With him. I ſhould adviſe a junction of intereſts, rather 
than a tedious Chancery ſuit; copy theſe I ſend to them. A 
few days will decide whether the perſon will go or not. If he 
ſhould go, he will go from him, and the family here, with full 
power to treat with Mr. Nicholas, finally ſettle the terms, thus 
put an end to enmity, and bring the parties to accord; one in- 
rerview ts better than a thouſand letters, Mr. Nicholas will re- 
ceive him well, and treat him as he deſerves. He has this 
morning decided, that his private affairs will not permit him. 
10 go; | ſhall therefore ſend a ſtatement of the family expecta- 
tions, drawn up by as eminent a pleader, as the gentleman who 
compoſed the paper in England. 


«* 1 will ſet out for Cork in a day or two; from which place 
you ſhall hear from me, and fhould you receive any intelligence 
from or of our friends, commniunicate it to me, under cover to 
John Cokayne, EIq; to be left at the Buſt-oftice, Cork. 

I with you would write the firſt poſt-day to your Siſter-in- 
law, and tell her to inform Mr. Nicholas that to-morrow |] fend 
the two letters from his friends, containing two opinions of the 
firſt Counſel, truly digeſted, As my time has been wholly oc- 
cupied in collecting them, and they come from the firſt and moſt 
enlightened ſources, let your Siſtet-in-law tell Mr. Nicholas that 
they contain the whole ſtatement of the caſe, and to look for 
them as matters of conſe quence.“ 


Tromas Mc. Crean, fourth Witneſe, one of his Majeſty; 
Mefengers reſident in London, examined by Mr, Franks 
LAND, | 
Q. Did you ever ſee that paper ? (ſhewing a paper.) 

A. Yes, Sir. | e | 
Q. Where did you find it? | 
A. In the poſſeſſion of Mr. William Stone, of Old-Ford, 


in his library, or in ſome one of his rooms. 
Croſs-examined by Mr. PONSONBY., 


Where was it found, Sir? 

A. At Old- Ford, in England. 

Mr. Penſonby objected to the reading this, becauſe it was 
neither found in the priſoner's cuſtody, nor in the county, 
nor even in the kingdom where the treaſon is ſaid to be 
committed, and cited Henſey's Cale, iſt Burrow. p. 041. _ 

Chief Juſtice. You offer this evidence too ſfoon—you muſt 
firſt prove your overt acts. | 

Mr. Frantland. We offer it in order to prove this letter 
marked with a croſs—we have read the letter to Stone, 

: ; Chief 


| „ 
Chief Fuſtice. Suppoſe this had gone to the hands to which 


it was directed, would it not be evidence? 
Mr. Ponſonby, The bare hand-writing, without any thing 
elſe, has never been held to be evidence. 
Chief Fuſtice. Beyond a doubt, ſcribere eft agere, in treaſon. 
Mr. Ponſonby. That rule was never laid down yet, in ſuch 
general terms but in Algernon Sidney's Cafe, where the at- 
tainder was afterwards reverſed. 
Mr. Attorney General. There is an overt act laid, 
to ſupport which two papers are proved, to ſhew the 
intention of the writer, and to give credit to Jack- 
ſon's having correſpondence with the two perſons to whom 
the papers are directed; with that view we ſhew a certain 
paper in the hand-writing of Jackſon, found among the pa- 
pers of his correſpondent Stone, informing him that he was 
arrived in Ireland; warning him to make no further uſe of 
the addreſſes ; and other circumſtances tending to ſhew that 
he was the medium thro' which ſuch correſpondence paſſed. 
We do not contend that this is to be given in evidence, ſub- 
ſtantially, and ſtanding by itſelf; but going to ſupport the 
facts ſtated. It is not neceſſary that the hand-writing of the 
priſoner ſhould be found upon him, for then all thoſe papers 
found in the Poſt-Office, upon which fo many men have been 
convicted, muſt have been improper evidence, The diſtinctiog 
is, where a man writes a paper and parts with it, it is evi- 
dence againſt him, it is not offered now as evidence of an 
_ overt act; but as a piece of evidence coming from the party 
accuſed, to be made uſe of concurrently with other evidence 
to the ſame effect; therefore, unleſs ſome caſe has been 
cited to contradict this, it ſhould be read. | 
Mr. Ponſonby. This, like every other thing offered 
in evidence, whether oral or written, is either legal or 
not. It will not do to ſay, that it is to make a part 
of the overt act, or to confirm the overt at. An 
overt act cannot be ſubſtantiated by three or four, or nine 
pieces of paper, unleſs each is in itſelf legal and admil- 
ſible evidence; it cannot be pieced up in this manner. 
And this paper is not proved ever to have been publiſhed by 
the priſoner, nor even to have been in the Kingdom of Ire- 
land, much leſs in the county where he is charged to have 
committed the treaſon. And ſee what the determination was 
in my Lord Preſton's caſe. It was then thought neceftary, 
that there ſhould be an overt act in the county where the 
crime was committed, and the court confirmed this objec- 
tion in the generai, by ſhewing as a reaſon why in that in- 
ſtance it couid not avail, on acconnt of the defendant's 
having taken boat in Middleſex, in purſuance of his trea- 
ſonable deſign, which was, they held, ſufficient evidence of 
an overt act in Middleſex, already proved in the county, 
without reſting upon the papers found elſewhere, 
of 8; I : Juice 
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Juſtice Downes, How? He took boat in Middleſex, with 
the papers on him. And were not the papers admitted againſt 
him in Middleſex where the inditment was laid, becauſe 
they were evidence ſhewing the intention with which he com- 
mitted the overt act in Midaleſex, namely, the taking boat. 

Chief Juſtice. There is nothing ſaid which does not afhimilate 
this to the caſe of the King againſt Henſey. It is either in- 
troductory or corroborative. Introductory to what? to 
one of the counts, either for adheriag to the King's enemies 
or compaſſing his death. What then is the evidence? That 
he had given information to the enemies, in order that they 
might invade the country. You may, perhaps, be able to 
explain chat, and ſhew an intercourſe and correſpondence 

between Mr. Stone and the prifoner at the bar reſpecting 
manufactures and law-ſuics, which may not be at all crimi- 
nal. Fapers are found, and, it cannot be denied, in the 
hand-writing of your chent, and in the hands of his cor- 
reſpondent; to whom it is proved that he wrote letters. 
Therefore this is evidence. But it is only evidence of a cor- 
reſpondence in the firſt inſtance. How far the contents may 

o in explanation, or contradiction, can only appear by read- 
ing the — 5 | FL io 

Mr Pon/onby. Y our Lordſhip ſees this muſt be conſidered as a 
mere unp ithed paper. No act has been proved with reſpect to 

it. It is a naked paper proved to be in the hand-writing indeed 
of the defendant, hut found in the poſſeſſion of other perſons, 
ard never uttered by him, I do conceive that the rule of /cr:- 
Bere eft agere, © rule which only applies to the caſe where the 
charge is conſpiracy. 7 | 

Mr. Juſtice Downes. I do not find any weight at all in the 
objection. In Lord Prefton's caſe, they muſt have ſuppreſſed 

every part of the cate, except taking boat and going from Eſſex. 
If they had ſuppreffed the letters, there could have been no 
evidence at all of any treaſon, | 

\ Fuſtice Chamberlaine, "This is read only to ſhew, guo animo, 
the letter was directed to Stone; and being in the hand-writing 
of the priſoner, is evidence to go to the Jury, The only queſ- 
tion is, whether a paper in his hand-writing in England, may 
not be read to explain that which he has done or written in Ireland. 

The paper No. 2, was then read. It contained two different 

directions, left with Mr. Stone, of Old-Ford, for the forward- 
ing them to correſpondents abroad, and fur forwarding them un- 
der a cover to Mr. Daudebuſcaille, to be encloſed to Meſſrs. 
Texier, Angely et Matfac, at Amſterdam; and a ſecond addreſs 
a Monſieur Chaupearouge, 3 Hamburgh,” = | 

EDpwAnD LaVvzAN, one of his Majefly's Meſſenger 5, fcvorn. 

Said he was one of his Majeſty's meſſengers, and had found 

ſome papers at Vir. Stone's apartments, near Black-Ftiars Bridge, 

[The Fury here were permitted by the Court, and by conſent of 

Joth parties, to withdraw, in order to take ſome refrohment ; and 
: F C 


| 07 
ting called over on their return, and having anſwered to their 
names, the letter, No. 1, was read, directed to Mr. Stone, dated 
5th April, 1794, and ſuper/crived by Mr. Fackſon, and figned 
THOMAS Popkins | | | 
It is as follows: | | 
Dee Shy... Dublin, 5th April, 1794. 

« QWING to a variety of incidents, which 

1 wiil explain, when I fhall have the pleaſure to ſee you, I 


have been prevented from writing till the preſent moment. 


Some very kind friends, to whom I owe moft particular 
obligations, being appriſed of my arrival, have endeavoured 
to render me ſervice—and were their power equal to their 
wiſhes, I am confident I fhould experience the benefit of 
their good intentions : Accepting, as I do, the will for the 
act, they have a claim on my gratitude. 

« I muſt requeſt you not to make uſe of any of the addrefles 
i left you, the price and nature of the articles being entirely 
changed. You will have the goodneſs to encloſe your letter 
or letters to me, under a cover thus directed John Cokayne, 
Eſq; Hyde's Coffee-houfe, Dame-ſtreet, Dublin. 

Pray write immediately. I requeit, my dear fir, that you 
will dedicate a moment by the return of Poſt, in acknow- 
ledging the _— of this letter; and. if you have any let- 
ters from the family at Shields which regard their affairs in 
this country, you cannot too ſoon encloſe them to me, as 
the aſſizes at Cork are about to commence, 4 

In the courſe of a vcry few days I will give you ſome in- 
formation reſpecting the bills which you commiſſioned me to 
preſent. I hope your lady. enjoys better health, and with 
fincere wiſhes for her and your happinels, I requeſt you tg 


believe me your real friend. 
© THOMAS POPKINS.” 
Sixth Witneſs, OL1vER CARLETON. 
Q Were you employed in, or do you know any thing of 


Pe arreſt of Mr. fackſon ? | 


A. I arreſted him in Hyde's Coffee-houſe, 28th of 
April, found the papers on the table, in the room in which 
he was in bed, and ſome more in the trunk, and a pocket- 
book, with ſome bills and papers in the trunk. | 

| [ Papers were eum to to the witne/s. ] 
Q. Do you know thoſe papers? 
A. Les. I found theſe on Mr. Jackſon's table. 


Croſs Examined by Mr. PoxsonBx. 
Q. Was the room locked? 
A. No, he was in bed, the door was not locked nor bolted. 
(Some objection was made to the reading theſe papers 
which was overruled). | 
Q. 2. a Juror.) Was there any other bed in the room? 
A. No. 


Priſoner. You muſt have forgot Mr. Carleton, there was 
another bed, you muſt have miſtaken, - Q. How 
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How did Mr, Jackſon appear? . | 

A. He ſeemed very much ſurprifed; and aſked me why 
i took his papers, I ſaid I had a Judge's warrant. | 

Priſoner, You talk of my agitation: did I or not, when 
you had taken the papers froin the dreſſing table, voluntarily 
offer you the key of my Bortmantua, that you might open it? 

A. It is true: The priſoner was very uneaſy about one or 
two particular papers, but did not point them out. 

Upon this the priſoner appealed to the candour of the At- 
torney General, whether. there were not among the papers 
found, and actually in his the Attorney General's poſſeſſion, 
ſome of a private nature. 

Mr. ATToRNEY GENERAL candidly admitted, that there 
were one or two papers of a private nature, that might give occa/:- 
on for ſuch uneaſineſs in the priſoner, | 

| Scventi: Witneſs, RUBEN SMITH. 

Proved Stone's Letter, Signed © EnorTrs.” 

Q. Do you know the Partners of Lawrence and Co. 
A. Mr. Stone was a partner. 

Q_ Is that ſignature in his hand-writing? 

A. I think the paper is his hand writing, the ſignature i: 
ſo reverſed, that I cannot poſitively ſay as to it. 

It was then read. 

| Io Mr. Txomas PorkIN«s. 

„ Dear Sik, „April 11, 1794. 

e „ I YESTERDAY received your's of the 
5th inſt, I am happy you find yourſelf ſo agreeably ſituated 
where you are. I have received no letter for you ; but the 
day after you left me, I received one to ſay your firſt letters 
were received, I have received another fince, in which 
mine was acknowledged which I wrote the poſt after Gillet 
was with us, but no mention was made of any other. I have 
not made uſe of what you left with me, what a wondertul 
change there-1s in the family. Will it tend to good? I con- 
{eſs I think better of it now than before. I want what you 
poſſeſs a knowledge of the ſeveral branches of it to form a 
Proper judgment of the conduct in the laſt fracas, 

Political affairs ſeem taking a ſtrange turn, if we take into 
our view the great whole, I ceaſe to wonder at any thing, 
we ſeem I think to be the only party reſolved to go on with 
vigour. The King of Pruſſia publickly avows his diſinclina— 
tion, and T think the French as well as the Emperor ſhew 1t 
by their inaction ; but to what can the proſcription now ga- 
ing forward in Paris tend, will it purify them and make 
their conduct leſs exceptionable and their government more 
fixed and permanent. I really feel a kind of awe in think- 
ing on thoſe ſubjects, and ſee every day new matter to 
altonith 'me.—We are all toleraby well, 

I remain your's, very truly, W. ENOTTS. 

«© P. 8, Since writing the above, I have received a letter in 


which is, I have received our friend's letters, and you _— 
| Ke 


wo © 


{( i} 

tell him, that having given them to the proper people, he 
muſt in future addreſs his friend Nicholas and not me;' 
and in the concluſion he particularly requeſts he 12y not be 
written to. I teel particularly happy that the ſeveral let- 
ters have been received, and I trifft that in the peculiar cir- 
cumſtances of the family they will produce proper effects.“ 

(No. 5.) Was then read, one of thoſe which was ſtopped 
by Dejancourt, directed to Texter, Augel,, aud Magac, at 
Amſterdam, on the outer cover—on the inſide directed to 
Monfieur Daudebuſcaille, Amſterdam, marked with a crots, 
agreeable to the directions left with stone, within which 
is in Cokayne's hand-writing. * Remember me to Laing- 
nelot and all friends“ - by Jackſon's direction. 


It had no dates or ſignatures, and was as follows: 


THE fituation of England and Ireland is fundamentally 
different in this: The government of England is national, 
that of Ireland provincial. The 1ntereſt of the firſt is the 
lame with that of the people—of the laſt directly oppoſite. 
The people of Ireland are divided into three ſects: the Eſta- 
bliſhed Church, the Diſſenters, aad the Catholics; The firſt 
infinitely the ſmalleſt portion, have engroſſed beſides the 
whole church patronage, all the profits and honours of the 
country excluſively, and a very great ſhare of the janded 
property. They are of courſe ariſtocrats, adverſe to any 
change, and decided enemies to the French Revolution. The 
Diſſenters, who are much more numerous, are the moſt en- 
ightened body of the nation, they are ſteady republicans, de- 
voted to liberty, and through all the ſtages of the French Re- 
lation, have been enthuſiaſtically attached to it. The Catho- 
| lics, the great body of the people, are in the loweſt degree of 
ignorance, and are ready for any change, becauſe no change 
can make them worſe. The whole peaſantry of Ireland the 
moſt oppreſied and wretched in Europe, may be ſaid to be 

'atholic. They have within theſe two years received a cer- 
tain degree of information, and manifeſted a proportionate 
degree of diſcontent by various inſurrectious, &c. They are 
a bold hardy race, and make excellent ſoldiers. There is no 
where a higher ſpirit of ariſtocracy than in all the privileged 
orders, the clergy and gentry of Ireland, down to the very 
loweſt; to countervail which, there appears now a fpirit rite 
ing in the people which never exiſted before, but which 15 
ſpreading moſt rapidly, as appears by the Defenders as they 
are called, and other Inſurgents. If the people of Ireland 
be 4,500,000, as it ſeems probable they ate, the Eſtabliſhed 
Church may be reckoned at 450,000, the Diſſenters at 900,000, 
The Catholics at 3,150,000: The prejudices in England are 
adverſe to the French nation under whatever form of govern- 
ment. It ſeems idle to ſuppoſe the preſent rancour againſt 
the French is owing merely to their being republicans; it has 
beet cheriſhed by the manners of four ceuturics and aggra- 

| 3 vated 


—— Rent. 
- : 


. ] AE EE . aaa 
1 7 


- 


3 


IS. 


r TR; 
— =» * - & 


E 
2 


— 
— 
— 
22 
= wg 


2 


—_ 


2” — 
OP 
— A 


ee 


— 


— _ EY 
2 8 ** 2 * , — — — * 
Fr WES = : w_ EX YL 8 2 * * 
= * _ 'Þ 4 — — — 
— * v — — 5 2 % By 
F 7 8 ” N ** 0 4 p 
"IS, OE. ou BAL. => 4 : 


7 
If 


i 


— 


22 


Ge et a ee 
- 


( 62.) 

rated by continual wars, It is morally certain that any inva- 

fion of England would unite all ranks in oppoſition to the 
invaders. In Ireland, a conquered, oppreſfed and infulted 

country, the name of England and her power 1s univerfaliy 

ar 6 fave with thoſe who have an intereſt in maintaining 

t: a body however only formidable from ſituation and pro- 

ber but which the firſt convulſion would level in the 

duſt; on the contrary, the great bulk of tne people of Ire- 
land would be ready to throw off the yoke 1n this country, 

if they faw any force ſufficiently ftrong to reſort to for de- 
fence, until arrangements could be made. 

The diflenters are enemies to the Engliſh power from 
reaſon and from reflection, the Catholics from a hat red of 
the Engliſh name; in a word, the prejudices of one country 

are directly adverſe, of the other directly favourable to an 

invaſion. The government of Ireland is only to be looked 
„pon as a gorernment of force, the moment a ſuperior force 
appears, it would tumble at once, as being founded neither 

in the intereſts, nor in the affections of the people. It may 
be faid, the people of Ireland ſhew no political exertion. In 
the firſt place, public ſpirit is completely deprefled by the 
recent perſecutions of ſeveral. The convention act, the gun- 
powder bill, &c. &c. Declarations of government, parlia- 
mentary unanimity, or declaratious of grand-juries, all pro- 
ceeding from ariſtocrates, whoſe intereſt is adverte to that of 
the people, and who think ſuch conduct neceſſary for their 
jecurity, are no obſtacles; the weight of ſuch men falls in 
the general welfare, and their own tenantry and dependants 
would defert and turn againſt them, the people have no way 
of expreihing their diſcontent civiliter, which is at the fame 
time greatly aggravated by thoſe meaſures, and they are on 
the other hand in that /emi-barbarous ftate which is of all 


others, tſte beſt adapted for making war. The ſpirit of Ire- 
land cannot therefore be calculated from newſpaper publica- 


tions, county meetings, &c. at which the gentry only meet 
and ſpeak for themſelves.— They are ſo fituated that they 
have but one way left to make their ſentiments known, and 


that is by war.— The church eſtabliſhments and tythes are 


very ſevere grievances, and have been the cauſe of number- 
Jeſs local inſurrections; in aword, from reaſon, reflection, 
intereſt, prejudice, the ſpirit of change, the miſery of the 
great bulk of the nation, and above all, the hatred of the 
Engliſh name reſulting from the tyranny of near ſeven cen- 
turies, there ſcems little doubt but an invaſion in ſufficient 
force, would be ſupported by the people. There is ſcarce 
any army in the country, and the militia, the bulk of whom 
are Catholics, would to a moral certainty refuſe to act, if 
they ſaw ſuch a force as they could look to for ſupport.” 

(No. 8.) Was alſo read. A copy of the laſt, found on the 
table, and produced, together with ſeveral others, to ſhew 
he connexion and ſyſtem of their correſpondence , 


[A paper 


( 
LA paper marked (F), Statement of England was read :] 


© EXCLUSIVE of poſitive information of the temper 
of the country, it may be known by people at a diftance by 
the following ſigns: 
There are no petitions againſt the war There are courtly 
verdicts given by Juries, with few exceptions There are no 
mobs, though much diltreſs— There is much readineſs to enliſt 
as ſoldiers—There is much quietneſs on being impreſſed on the 
part of ſeamen—The votes of Parliament are almoſt unani- 
mous, though the Parliament has run through half its length, 
and the members of the Houſe of Commons look to re-election. 
The ftability of Lord Chatham continues, in default of all his 
neglects Terror pervades the friends of liberty, who would 


ſoon ſhew a different appearance, if they were countenanced 


by the majority of the people— The temper of England is in 
Favour of the firſt French revolution, but not of the ſecond ; how- 
ever, on the whole, it ſhews ſymptoms of being adverſe 
to the preſent ſituation of the war, not from diſliking its prin- 
ciple, but from ſeeing very little profit in it; at the ſame time 
tho? they think its main object unattainable, namely the over- 
throw of the preſent French ſyſtem They wonld be more 
carneſt for peace, hed they either ſuffered enough, or did they 
think the preſent French government ſincerely diſpoſed to 
peace. There are many people ſincerely attached to the prin- 
ciples of the French revolution in England, if they are counted 
numerically ; but they are as nothing compared to the great 
maſs of the people who are indiſpoſed to them—In Scotland 
the proportion of democrats is increaſing, but they are 
as yet a ſmall minority.—lIrcland will follow the democracy 
of Scotland—Each of theſe countries wants time only to 
convirice itſelf in its own way, but it will not be con- 
vinced by a French invaſion. If France were to invade 
England every man would turn out from good-will or from 
fear, and the few that are diſcontented would be quelled with 
eaſe, as the French citizens were by La Fayette ia Champ de 
Mars, or the diſaffected lately by the Commiſhoners in Alſace. 
There could be but one line of conduct for the Englith to 
purſue—ſhould the country be invaded—they muit defend it, — 
War being but the means of attaining peace, and the well- 
meaning among the ſubjects of the Confederates being told 
that the French are adverſe to peace, or aſk ſuch preliminarics 
that it is in vain to treat with them: It would be highly uſeful 
if France, declared after any new ſucceſſes which ſhe may here- 
after obtain—her averſion to conqueit—her di{poſition to peace 
—her defire that other nations ſnould govern themſelves —her 
determination of changing this ſyſtem, if the war againſt her 
is continued. And it would be uſeful aifo, if every convenient 
e opportunity 
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opportunity were taken, of declaring that her preſent government 
is revolutionary, and that the conſtitution of June laſt would 
be acted upon at the peace. — And alſo if the declared her 
regret at the neceſfity of uſing barſh meaſures, and vow and 
then employed philanthropic language, which has an altoniſh- 
ing effect in pacifying the Engliſh, and indeed pacifying 
Europe. It would tend much to conciliate the minds of the 
Engliſh, were the Convention to decree the liberation of all 
the Engliſhmen now in a ltate of arielt unaccuſed of crimes, 
and reſtoring to them their property; at the ſame time allowing 
them to leave the country within a certain ſpace of time. It 
would tend alſo much to create an averſion to the war, were 
the Convention to decree the terms on which they would make 
-ace.—-This conduct would be magnanimous, and if they did 
not hold out terms extravagant, the people of this country would 
not helitate to ſpeak their averſion to a continuance of the 
war. — It would be very adviſcable to have copies of the more 
important decrees of reports lodged at Havre, to be tranſmitted 
by neutial veſſels for tranſlation.” 
[A paper marked (O) was now read, as follows:; 
« W. Fackfon, Eig. Hyde's Coffee-houſe, Dame-ftreet.” 
Wall you be fo good as to ſhare my breakfaſt with me to- 
morrow, at nine, which I am particularly deſirous of—as I find 
a party made for dinner cannot take place. I need not ſay that 
bynine I mean nine or us near it as you can, for I have hopes that 
a third perſon will in that cale take his ſhare before he leaves town, 
which I find he is forced to do, in the courſe of the morning. 
| Newgate, April 5, 1794. A. Hamilton Rowan.” 
LA paper marked (N) was next read, as follows:] 
| WW. Juciſen, L. | 
« Mr. Tone preſents his compliments to Mr. Jackfon, and 
is extremely concerned that indliſpenſible Jaw buſineſs hurries him 
aut of en to-morrow morning. He is of courſe deprived of 
the honor of attending Mr, Jackſon at dinner, but will embrace 
the belt mament of his return, which he hopes will be in a 
week, to pay his retpects to Mr, Jackſon.” 


« Turflay morning.“ = 
Mr. 4ttirney General, We ſhall now prove a letter in the 
haud-uriting of Mr. Holford Stone of Paris, To Mr. 
Harue Tooke, to fhew the whole connexion of the fore- 
going correſpondence: which, after ſome flight objection 
on ac count of its not being the beſt evidence, was read; 
for it was laid there could be no better - Mr. Stone 
being out of reach of the proceſs of the Court, and even 
. were he not, he could not be examined ſo as to crimi— 
nate himſelf. But at all events, having been found upon 
the priſoner's table, it was good evidence againſt him. > 
44 To 


(OS 1 
„To jotsx Horxg Took E, Lonnon.” 


Paris, 25 Nivoſe.—Sccond Year of 
\ the Republic, one and indiviſible. 
My Learned Friend, = 


© THE circumſtances of the two countries, 
ave hitherto prevented me, from giving or receiving any 
information reſpecting you, for as there have been tew or 
no other means of correſponding than the poſt, I have had 
the traitorous correſpondence bill too much before my eyes 
to hazard your tranquillity, though I had nothing no fear 
for my own, This however will be delivered to you by a 
gentleman, a citizen, I ſhould have ſaid, to whom you have 
been heretofore known, and I introduce him as one who 
will be able to give you the moſt accurate information of 
what 1s doing, and has been done here; and recommend 


him alſo as the perſon to whom you may confide your own 


ſentiments reſpecting the ſtate of affairs in this country or 


your own As I know that your prudence keeps ſome 
pace with your patriotiſm, you may be fatisfied, that I am 
ſure of the principles of the man I thus confidentially 
introduce to you, and thus much you may repoſe on me. As 
to the reſt, I leave you to arrange it, wiſhing myſelf a third 
in the party. And now my patriotic friend, let me offer 


vou my warmeſt and moſt heartſelt congratulations on the 


immenſe proſpect of public happineſs which 1s opening 
before us. You are amongſt the ſmall number of thoſe, who 
in the worſt of times have never deſpaired of the cauſe of 
liberty ; and you are the only one, who when the name was 
but a barbariſm amongſt us, taught the great principles of 
ſacred equality, which we have ſo compleatly reduced to 
practice, I look forward with tranſport and joy, to the 
moment when the doctrines which you have preached ſhall 
receive their due accompliſhment; when the various parties 
of Miniſterialiſts and Oppoſitioniſts, Diſſenters and Church- 
men, Nobles, Prieſts and Kings ſhall fink into one undiſ- 
tinguiſhed maſs of ruins, and nothing ſhall be ſeen or ac- 
knowledged, bnt the people, the ſacred voice of the People. 

The little commiſſion which you gave me to the milliner, 
I have properly executed; it was to have been ſent to the 
ladies the laſt ſpring, but the untowardneſs of events at that 
time, hindered the completion of it; and I could not find 
any one to whom I could properly intruſt it, the faſhion 
being a little changed; if nothing unforeſeen happens to 
hinder it, you may hope to have it over in two months at 
fartheſt, and under happier auſpices than the laſt ſpring ; 
fince the faſhion is ſo meh i mproved, and I have taken all 


the precautions, and even mm than you entruſted me witk 
| at. 
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at Tuffans; but the ſending it, as you may ſuppoſe, wil! 


o 


depend on circumſtances. 


] leave to the friend I introduce to you the relation of the 
hiſtory of this country for the laſt twelve months. You will 
have fallen into a thouſand errors on the ſubject of our poli— 
tics, as I, though on the ſpot, have done; but I think 1 
now ſee land. God bleſs you, we ſhall meet under hap- 
pier circumſtances than our laſt, and drink a cool bottle 
of good Burgundy, under the ſhade of our trees, an early 
day in the next ſummer, if you can ſpare ſo much time 
from your legiſlative or miniſterial avocations.” 


„HEALTH AND FRATERNITY.” 


F. H. STONE. 


Ar. Attorney General, Now offered a witneſs to ſupport. 
the credit of Cokayne; becauſe upon croſs examination it 
had been attempted to diſcredit him, by ſhewing that he had 
been indicted for perjury. | oe | 

Mi. Curran objected to this, becauſe no witneſs had been 
brought to diſcredit him, and it was to hoop the pitcher, 
he ſaid, before it was cracked, there was nothing done to 
diſcredit him but the aſking one queſtion of himſelf—No 
man ever heard of a witneſs to repeat a queſtion; if it was 
his anſwer which had impeached his credit, how was it to 
be ſet up- - was it by calling a witneſs to contradict him, and 
to ſhew that what he ſaid of himſelf was not true? 

Chief Fuftice, You need not trouble yourſelf. We are 
of opinion, that this man may be produced upon what you 
have admitted yourſelf. — What is it? to produce different 
witnefles to corroborote the ſame fact. You aſked him 
whether he was not tried for perjury—ke ſaid he was, 
but that he was acquitted. The jury may believe what he 
ſaid, or perhaps this witneſs may agree with you, or 
perhaps they may be able to ſhew, that this man is conſiſtent 
in all he has ſaid. It is but of a piece with what they have 
been doing all along; giving corroborative teſtimony.—The 


objection overruled. 


Rozegxr Movunsty ſworn, —Examined by the Solicitor 
GENERAL. . | 


Q. Where do you live Sir? ; 
A. In Caſtle-itreet, Holborn London. 


Q. Of what buſineſs are you? 
A. An Attorney, and Solicitor of tne Law-Courts ot 


Weſtminſter-Hall. 
The Vine, then proved an office copy of an indict- 
ment, of an acquittal for the perjury mentioned —ſaid he 


was preſent at the trial—had compared the copy, and that. 
| It. 


4 

it was properly atteſted by the officer, Mr. Selby; he corro 
borated what Cokayne had ſaid, of his having declined 
to avail himſelf of law objections, but having inſiſted 
on being tried upon the merits; and added that—Mr. 
Impey, the Author of the Book of Practice, and Mr. 
Lowton, Marſhal to Lord Kenyon, and ſeveral other gen- 
tlemen, as a mark of their frizadihip, appeared for him. 


Crnſs-examined, 


Did Cokayne ever appear for you, on a trial at Not- 
*ingham ? | ; 

A. No, nor no where. 

Q. Did he ever ſwear for you ? 

A. No. | 

Cokayne was then called back, and re-examined by Mx. 
CurRANnN,—dald he had lodged at Hyde's in the houſe with 
the priſoner -was in the habit of going often into his room. 
Q. Did you put any papers there the night before he 
was arreſted ? | x 

A. No. h . 

Q. Had you any in your hand in that room the day before. 

A. I do not know what you allude to. | 

ueſtion repeated. 

A. I think I did not. | | 

I aſk you on your oath, did not you ſay to ſome 
perſon, that you had theſe papers in your hands in that 
room at 12 o'clock on the night before ? | 

A. No. 

Q. Will you ſwear that Mr. Cokayne? 

A. I will fay it again, for I do not think I had. 


Mz. Curran. My Lords, and Gentlemen of the Jury, 
I am ſure that the attention of the court muſt be a good 
deal fatigued, and I am fure, gentlemen of the jury, that 
your minds muſt be of necethty fatigued. Whether coun- 
{el ate fatigued or not, is a matter of very little worth. 

I am glad that it is not neceſſary for me to add a great 
deal to the lavour either of the court or of the jury. Ot rhe 
court I muit have fome knowledge, of the jury I certainly am 
not ignorant. I know it is as unneceſſary for me to ſay much 
(perhaps any thing) to inform the court, as it would be rid! - 
culous, ſhould 1 affect to lecture a jury of the deſcription 
that 1 now addreſs. | 

I know I am addreſſing a court anxious to expound with 
fairneſs and impartiality, the Jaw of the country, without 
any regard to the conſequences in point of fact, or to the end 
and policy of any individual proſecution. In the jury I am 
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looking to, I know that I am addrefling twelve reſpectable 
and ſenſible men of my country, who are as conſcious as I 
can be of the great obligation to which they have pledged 
themſelves: namely, to decide fairly between the king and 
the perſon accuſed, without liſtening to paſſion, being 
{wayed by prejudice, or ſuffering their thoughts to be occu- 
pied by any confideration except the weightineſs af the 
charge, and the evidence ſworn in ſupport of it. I am 
ipeaking to a jury who know as well as I do, that the great 
object of their duty is to protect the individual who is 
committed with the crown againſt all accuſation which is 
not founded in truth. They will remember, I know they 
will remember, that the great object of their duty is, © to 
come,” according to the words of a late venerated judge of 
another country, with minds like white paper, upon which 
prejudice, paſhon, or calumny, hope, intereſt or fear 
have made no ſtain or blot;” and that they have come into 
the box, ſtanding indifferent, as the ſtood before unſworn. 

Gentlemen—lIn the little, and it ſhall not be much, that J 
ſhall take the liberty of ſaying to you, I ſhall not puſh any 
argument beyond its intrinſic weight, If I have a bad caſe, 
I thall not endeavour to deck it out in colours, or diſguiſe 
it by concealment. My objections ſhall be addreſſed to your 
reaſon. I ſhall not pretend to you, that they are of the 
moſt glaring and unanſwerable nature. But that weight 
they bave, I only aſk of you to give them. If they have nor 
ſome weight in themſelves, it is not a great promiſe from 
me that could give them any anticipated ſufficiency. 

You are empannelled to try a charge. The firſt queſtion 
then i- What is that charge? The priſoner is indicted upon 
two ſeveral branches of the ſtatute which inflicts the pains 
and penalties of High Treaſon upon two offences which 
it particularly deſcribed. By that ſtatute, if any man 
thould compaſs or imagine the King's death, he is guilty of 
the crime. The nature of the offence, if it required any 
comment upon it, has been learnedly, and candidly, and 
juſtly commented on by Mr. Attorney-General in his 
ſtatement of the caſe. | 
The ſecond part of the charge is— That he did adhere to 
the King's enemies. By the law of this country there are 
rules peculiarly applicable to caſes of high treaſon, conrra- 
diſtinguiſhed from all other branches of the criminal law. 
The nature of the offence called for this peculiarity. There 
is no ſpecies of charge to which the innocent man may be 
with more probability made the object, perhaps the victiin 
of accuſation, than offences againſt the ſtate. There is a 
natural and laudable leaning attached to the honeſt feelings 
of every man who reſpects that law which ſecures the pro- 
perty and perſon of himſelf and his countrymen, which 
| | feeling 
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feeling is wont to warn and alarm the paſſions, at times 
perhaps too ſtrongly, againſt the man ſuſpected of 
an infringement upon that ſecurity. It was therefore to 
guard the ſubject againſt the molt dangerous abuſe, the 
abute of a virtue, that this act of parliament was made ſo 
favourable to the ſubject, inaſmuch as it defines ſtrictly 
and with preciſion, the offence for which, and by which 
alone he ſhall ſuffer death. 
Gentlemen — There is no charge which the baſeneſs of the 
venal informer can with more hopes of ſucceſs affix upon 
this or t'other man, than that he is an enemy to the public 
peace. There is no caſe where malice can have any better 
hope of finding gratification, or greater expectation of re- 
ward, or fuller compenſation for its turpitude, than by pur- 
juing ſuch an accuſation as the preſent. It was thought 
neceilary for theſe reaſons, to prevent the accuſed from 
being made a ſacrifice to the indignant feelings of a jury, 
or the prompt and keen audacity of the hireling informer. 
How has the legiſlature done this *—By pointing out, in 


unequivocating terms, thoſe rules which ſhall be reſtrictive 


on a court and on a jury. The man muſt be pronounced a 
traitor, if he commits the crime, but it muſt be a crime of 
which he ſhall be fairly and publickly convicted; an overt-act 
{ach as the law has deſignated to be treaſon, and by ſuch evi- 
dence as the law has made ſufficient to ſubſtantiate that overt- 
act. And'in order to give an opportunity for ſuch a defence, 
the leading facts or claſſes of treaſon of which he has been 
accuſed, ſhal! be ſtated of record, in the very body of the 
indictment. Therefore, juſtly did J hear it obſerved, that 
there could never be deviſed by human wiſdom, a mode of 
trial more fair, more merciful than this. 

I have ſtated to you the foundation of the Jaw, as it 
ſiands in this country, touching the mode of accuſation 
and of trial. I have to add, that in Great-Britain it has 


been found right ſtill further to add to thoſe ſanctions, 
alike created to protect the conſciences of the jury, 


and the ſafety of the priſoner, by an expreſs ſtatute, enacted 
in the reign of William the Third; and it is now ſettled in 
that country, that no man ſhall be indicted or convicted for 
for high-treaſon, unleſs upon the evidence of two compe- 
tent witneſſes; and the ſtatute deſcribes what fort of evi- 
dence that ſhall be:—either two witneſſes, {wearing directly 
to the ſame overt-act, or elſe one to one act, and one to 
another; but in this latter caſe, the two ſeveral facts muſt 
not be diſtin in their nature, but muſt be of the very fame 
ſpecies of treaſon. So that to every ſeparate claſs of trea- 
ſon of which a man is accuſed, there muſt be at leaſt two 
credible witneſſes produced, 6therwiſe the man cannot, bv 
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the law, and conſequently ought not by the jury, to be 


convicted In England no man can at this day be found 
guilty, except upon the concurring teſtimony of two wit— 
neſſcs, credible in their perſons, and concurrent in ſup- 
porting the allegation of ouc integral and ſubſtantive claſs 
uf treaſon. 

I ſtate it to vou, Gent! emen, that that is now the ſettled 
Jaw ot the neighbouring kingdom: —and I ſtate it to you em- 
phaticaliy, to be the ſettled law of that country; becauſe, 
tar am I from thinking that we have not the bleflings in 


this country of living under the ſame protecting ſanction 


of the law; far am I from imagining that the breath which 
in England cannot fo much as taint the character of the 
acculed, thall, becauſe he is in Ireland, blow bim from the 
earth. That he who in Great-Britain would laugh et his 
accuſers, muſt, becauſe he is to be tried in this country, 
perith under their acculation. And ſure I am, that in 
country, where we have had few it any inſtances of proſe- 
cutions for this ſpecies of crime to be adduced as authorities 
againſt the life, the juſtice of the court, not merely its hu- 
manity, will give the fulleſt effect to any argument which 
tends to ſhew, that the law which takes away the life of man, 
and which ſhouid ever be wite and therefore uniform, is in 
England and Ireland one and the fame. 

Chief Fauiice., You mean to argue then that the "I 0¹ 
William the Third 1s in force in this kingdom. ? 

Aufwer. — I mean to argue, my Lord, that the neceſſity of 
two witneſſes in any caſe of treaſon, is as ſtrong in Ireland 
as it can be in Great-Britain, It is the opinion of my Lord 
Coke, founded upon a number of authorities. It is an opi- 
zion of Lord Coke, reterring to judicial confirmations of 
eſtabliſied weight, which I conceive not at all ſhaken by an 
ebiter aſſertion of Juſtice Foſter, nor by any thing to be 
found in the works of Sir John Hawkins, or any other 
crown-lawyer. It is laid down by Lord Coke, that by the 
common law of England two witneſſes were neceflary x. 
One witneſs was not ſufficient to convict any perſon of 


. -treaion, for whe.e there is but one witneſs, ſays he, 


t hall be tried by the conſtabie and marſhal, not at 
a ae law. 

] conſider the Nati of Edward the Sixth, as well as that 
of King William the Third, to have become neceſſary, from 
the abuſe that had ariſen in the exerciſe and practice of the 
(ommon law. After the ſtatute of Edward the Sixth, which 
gid declare the neceſſity of two witneſſes, had fallen into 
diſuſe, by a gradual departure of the ſudges from that ſta- 
tute, and before the enaction of that of William, ſo far had 


2 conſtructire departure taken place, that the ſtatute was 
{aid - 


See 3d- Inſt, 96. 
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taid to have been complicd with by one witneſs, as to the 
ta, and another ſwearing as to hearſay ; it tecaine neceſ- 
ary, not by a new-fangled law, but by a declaration of the 
great principle of juſtice, and the common law, to re-enact 
the principle, and put an end to the abuſe of the common 
law; by ſaving that no man could be lawfully indicted 9. 
convicted without two. witneſſes, as I have ſtated, And 
there ſeems to be a ſound diſtindion between this and every 
other crime, for it is the only crime that any ſubject is 1pe- 
cifically iworn not to commit; it is the only offence that a 
ſubject takes an oath to abſtain from; every other offence is 
left to be controulcd in the firſt inſtance, either by the con- 
icience or the feelings of a man; but he is ſworn pot to 
{werve from hisallegiance to the King. So that in this it ex- 
actly reſembles the caſe of perjury, where no man is con- 
victed by a ſingle witneſs ; and why? Becauſe it would be 
but ſetting oath againit oath; whereas, until the credit of a 
party is impeached, the vath ot one man is of as much avail as 
is that of another. So in caſeof a man indicted for high t rea- 
fon, there is on one hand an oath of allegiance of the party, 
on the other there is 2 criminating oath of the acculer ; ſo 
that I believe Lord Coke was well warranted 1n faying, that 
this was a rule deduced from general juſtice, and even from 
the law of God himſelf. | 

iiitherto Gentlemen, I have been (as far as reſpects this 
point) ſtating the matter of law, which I have offered to 
the Court, But the next queſtion is for your confideration 
ſolely. Namely, the credit which the witnetles deſerve ; 
See then what theſe witneſſes have been. In all caſ.s of eve- 
ry deſcription, the witnefles ſhould be perfons unexceptiona- 
ble in their credit; and the Jaw reipecting every ſpecies of 
criminal charge is, that no man ſhall be found guilty of any 
offence, but by the teſtimony of one credible witneſs. 

Gentlemen of the Jury, I have ſubmicted my humble idea 
of the law, and the charge which Mr. Jackſon has been 
called to anſwer The overt acts neceſſary to be proved are 
theſe. 

iſt, © That he did treatorouſly come to and land in Ire— 
land, for the purpoſe of procuring and attaining informa- 
tion and accounts of and concerning the ſituation and dif. 
*«« poſitions of the ſubjects of our ſaid Lord the King, of his 
„kingdom of Ireland; and of ſending and cauſing to be 
« ſent, ſuch information and accounts to perſons exerciling 
«© the powers of Government in France.” 

Here Mr. Curran proceeded to read the 2d, 3d, 4th and 
5th overt acts, (for which ſee indictment). 

Gentlemen, I have ſtated five overt acts. You will 
be pleaſed to recollect the evidence gwen by Cotayne, 
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in which he did not preſume or pretend to ſay, that Jackſon 
came to the kingdom ot Ireland tor any ſuch purpoſes, as are 
ſtated in the indictinent. As to the four naked acts, I have only 
one obſervation to preis upon you, whichis, to befeech vou not 
to confound with the evidence that ſtatement which it was 
neceilary for the learned Counſel to make, in purſuance ot 
the initructions he had received —Mr. Cokayne met Rr. 
M*Nally—ne had known him in England Mr. Jackſon, 
the Clergyman, had known him alſo. He had ſome private 
profeſſional buſineſs with him. Mr. M*Nally entertains him 
he met ſeveral perſons—they talked of politics—they talked 
of Ireland—he did not pretend to give any account of any 
ſpecific ſubject of converſation—not one tittle of any act ot 
conſpiracy, ſuch as is charged to him. Ile went to New- 
gate - Mr. Rowan was in continement there—he ſometime: 
met Jackſon; ſometimes Mr. Tone. And what paſſed there? 
was it to excite any perſon to make a deſcent upon this coun- 
try? Let me remind you, Gentlemen, that it is not what a 
learned Counſel may have been inſtructed to ſtate, but what 
a witneſs may have ſworn, that is to be the ground of your 
deciſion. And what has this witneſs ſworn ? He did not 
hear the converſation ! He heard a part of it ! Gentle- 
men, will you make any man anſwerable with his life for a 
part of a converſation of which the witneſs tells vou he 
could hear but a ſcrap, without even adverting to the qua- 
fication which might be afforded, by that part which he 
fiys he did nat hear? I mean you ſhould take it as he has 
ſtated it, high as he was wrought up, and forced on, by the 
examination. He heard a talk of ſomebody going to France, 
to carry ſome paper to Paris—ne knew not what !—He 
talked of a paper of inſtructions to the French; what in— 
ſtructious he knew not ! it might be to the manufactu- 
rers, it might be to the royaliſts, or to any other men in 
France; it might be to the friends of the King of Great - 
Britain, Not that I mean to fay, there is not ſomething 
fulpicious that might excite ſome doubts or alarms, in hav- 
ing three or bur men meeting in Newgate, huddling them- 
ſelves together in a corner, and talking of going to a coun- 
try with which we were then at war. Do I mean that there 
is nothing ſaſnicious in this? No: I am not reafoning ſo at 
all. But I am reaſoning thus, and I think ſoundly too: 
That it is not for you to ſay, by your verdict, whether an 
act is or is not ſuſpicious, or may or may not be explained 
into a crime. Let me remind you, that your verdict is not 
to eſtabliſh guilt becauſe it is poſſible, or more than poſ- 
ſible ; but that the man is accuſed, and muſt be acquitted, 
valeſs upon a certainty, and not vague conjectures, you 
are forced by the ſtrength of evidence 10 pronounce—that 
he nas merited his death. | 

| I feel 
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I feel that your verdict will be founded upon nothing leſs 
chan that reſiſtleſs teſtimony, and upon thoſe unalienable 
principles of law and juſtice, on which it ſhould be 
tounded. _ | 

But what was the fact attempted to be proved? It was to 
go to France, to carry a paper. I know that this of itfelt 
is a crime. To go into France to do any legal act, (and no 
other this witneſs has proved) is a crime, ſubjecting the 
party to fix months impriſonment, or ſomething not ex- 
ceeding that. But this 1s the firſt time I ever heard it con- 
tended for, that the encouragement of a perſon to go there 

" x for any purpoſe of that Kind, was a crime, much more high 
| treaſon, For what purpole he was to go, the witneſs has not 
{worn: Yet you are to ſay, upon your oaths, that it was to 
invite the enemy by force to effect the ſubverſion of this 
government. Has the proſecutor ſworn any thing like 

chat? -I think not. 

The next overt act charged is:“ That he did compoſe 
and write a letter to Mr. William Stone, of London; and 
in that, did direct and inſtrut the ſaid William Stone, to 
reveal and diſcloſe to the ſaid perſons exerciſing the powers 
of government in France, and to the people in France, ene- 
mies of the King, a ſcheme of the ſaid William Jackſon, 
and other traitors,” &c*. | 

Gentlemen of the Jury, you have heard theſe letters read ; 
you muſt of neceſſity look upon them in one or two im— 
portant and diſtinct points of view. The firſt queſtion to 
be aſked is, — What are thoſe letters? If all the other charges 
were true, do they ſuſtain the allegation laid? Are they 
letters requiring Stone to inform the Convention of ſuch = 
itate of this country ? Are they ſuch as would invite them 
to form the plan of an invaſion of this country? I know 
not in what ſtate the property, much more the life of any 
man can be, if they are always to be at the mercy, and de- 
pend upon the poflibility, of the accuſer's explaining, into 
guilt, the real or pretended circumſtances under which he 
has happened to hold a correſpondence at home or abroad. 
The letters are written apparently upon mercantile ſubjects, 
The writer talks of manufactures; he talks of a tainily 
law-fuit; he talks of the price of articles being changed; and in 
another letter of differences between families; of overtures 
to agreement, and diſputes to be explained, by forme com- 
mon moderator ! | | 

What is the evidence upon which you can be wirranted in 
ſaying.“ manutactures means treaſon? Mr. Nicholas means 
Francer—Your ſiſter-in- law the kingdom of Ireland?“ and 
ſuch like ſtrained and affected inferences. © Danton has been 
guillotincd, but, however, that makes no ditterence at all 
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n the firm of the houſe.” The“ change of faſhions, of ma- 
nutactures, and prices,” ſtand for every thing elſe that may 
be neceſſary; and thus the treaſon is made out, and waits 
jor nothing but your verdict to ratify and to confirm it. 

Gentlemen of the ſury, give me leave to ſfay—that the 
moſt cruel and barbarous conſequence would follow from 
letting in ſuch evidence ;—that the idleſt correſpondence 
might be ſtrained to any conſtruction ; and for that which. 
inen had written in the moment of harmleſs gaiety, they 
might be obliged to pay the dreadful] forfeit of their lives. 

But I ſay, the ſimplicity and excellence of our law is 
this: — That a man's guilt thall be proved, and not ſuppoſed; 
and it muſt not be ſuch proof as is to be elicited by a 
judge, and depending upon nothing but the recollection or 
fantaſtical diicretion of the witneſs, or the credulity of the 
ſury who are to try the cauſe. 

This letter appears upon the face of it to be a letter of 
buſineſs, concerning family differences. It was only neceſ- 
ſary that the parties ſhould be underſtood to each other, 
But be that as it may, it would be better, ſurely, and more 
conſonant to the mild ſpirit of our laws, to let twenty 
eſcape, who may even have had a criminal purpoſe in 
writing letters of this kind, than run the riſque of the hard 
precedent which you would eſtabliſh, if without any evi- 
cence you ſhiould make the life and character of men fall 
victims to evidence of this kind, unſupported by any thing 
that ought to give rational conviction to an intelligent mind. 

I do not think it neceſſary to ſtate miautely the reſt of 
theſe allegations. The next overt act charged is, a conſpi- 
racy and traitorous contederation. I ſhall now conſider, 
Gentlemen, the evidence by which that charge 1s ſupport- 
ed, which will be the ſhorteſt and cleareſt way of calling 
vour attention. It is ſupported either by the poſitive {wear- 
ing of Cokayne, as to theſe facts, or by the written evi— 
dence, which alto turns upon the ſwearing of Cokayne, 

Touching actual conſpiracy, he does not venture to 
ſwear that he ever heard any converſation that bore any 
diſtin meaning of that ſort. Somebody was to go to 
France; he did not know for what. He had ideas in his 
mind, but never from any direct communication. There have 
been other letters read in evidence, ſaid to have contained 
duplicates of a fort of repreſentation of the ſtate or ſup— 
poled ſtate of Ireland. Cokayne ſays that he got the packet 
from Jackſon ; that he wrote the directions. One of them 
was, | think, directed to ſome perſon in Hamburgh ; ano- 
ther to ſome perſon reſident in Amſterdam ; thete papers 
were read; they contained affertions, whether true or faite 
I do not think material, reſpecting. the ſtate of this coun- 


try. II their truth or fallchood had been material, I think 
the 
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the materiality is in their falſchood. T think the ſtatements 
in that paper are utterly falſe. I believe it is kaown to 
every man in Ireland, that this country is not in a ſtate 
that could induce any expectations, or hold out any hopes 
to the moſt adventurous and wicked folly, ts try the experi- 
ment of a deſcent upon 1t. 

Gentlemen of vhe Jury, there is a more material thing 
for your conſideration: A paper is ſtated by the indictment 
to have been ſent for the purpoſe of exciting and perſuad- 
ing the perſons exerciſing the power of government in 
France to try the fate of a deſcent in Ireland, hold out 
encouragement and draw ſuch a picture of this country as 
o induce them to make ſo fooliſh a trial. Have you evidence 
to fupport that charge? You have heard that paper read; 
ſuppoſe it is Mr. Jackſon's opinion which he was writing te 
his correſpondent. It may be a fooliſhi opinion, but that 1» 
nothing extraordinary. 

Have you ever heard fix men to ſpeak upon ſuch ſubjects, 
and all to agree? can you concetve it an unnatural thing for 
a man to form an abſurd OTOL man unacquainted 
with the affairs of Ireland to ſuppoſe that twelve men might 
make a ſucceſsful deſcent? Mr. Jackion was abroad; he was 

a traveller; he was a literary man, in the habits of corref.- 
oi: Is it likely that a letter written my him to a man 
living 16 a country in actual hoſtility with France, and in 
the cloſeſt alliance with this country—did it follow that a 
letter of that kind muſt have been written with a view to 
invite the government of a diſtant country, to make a de- 
cent on that in which he was? | 

But Gentlemen, let me be underſtood: It is not as a 
thing impolible that I am arguing this, No; but becaute 
the evidence of a man's 50 or innocence may be truly 

alledged, or it may be falſely aliedged:—lIt is a letter that the 
ma innocent man might write, or that the molt guilty 
man might write; but if it ſtands in evil ſcales, merely; — 
nay more, if the ſcale of guilt does not greatly preponderate, 
fo as to leave no doubt whatever, he is entitled to your 
verdict of acquittal. Two letters have been alſo read, and 
although it was not expreſsly {aid, yet, I own gentiemen of 
tne jury, I could not periuage myleif, that there is not 
a little too much emphaſis late upon nam! whica | 
have read in newſpapers, but to whick J am otherways a 
ſtranger, I have read in newſpapers of the name of 
Laingnelot, in the debates of the Convention I have rend 
the name of Mr. Horne Tooke, and Mr. Stone I have 
read that Mr. Horne Tooke was tried in another country, 
and acquitted—L[ have heard of another perion of the 
name of Stone being in confinement in England—and 01 
another perſon mentioned being in Italy. You are to draw 
no concluſions from ſuch Citcumitantes, There may be 
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ſiſty perſons of ſuch names. But it is the guilt of the man, 
and not the ſound of names, by which his fate is to be. 
governed. | bo: 

What writings have been read? One paper containing, o! 
ſeeming to contain the forms of addreſſes that has been read. 
A letter ſaid to come from Mr. Stone, has been read to you. 
A letter written to Mr. Beresford, and ſaid to be written by 
Nr. Jackſon, has been read to you. 

Gentlemen, I have ſtated the material part of the evi- 
dence. 1 have endeavoured to ſubmit my, poor ideas of 
the rules of evidence by which you ought to be guided, and 
the rules of law as it humbly ſtrikes me, which ought to 
govern you in the difcharge of the great duty, you are 
now performing. I ſee now only one remaining topic 
on which to trouble you. | 

It appears to me of the utmoſt importance, that you 
ſhould conſider who is ihe man that has been examined to 
ſupport this charge? One ſingle witneſs, Have that en- 
graven upon your minds: The chain, in all its parts, 
an hang only on the evidence of Mr, Cokayne.— There is 
no other witneſs of any converſation. —There is not a mate- 
rial letter that has been read in this cauſe, that does not 
ſtand upon the evidence of Mr. Cokayne; and, that Jam 
warranted in this atiertion, you will ſee to demonſtration, 
when I remind the Court, that Cokayne 1s the only evi- 
dence that has becn called, as J recollect, to prove the 
hand-writing of Jackſon, the priſoner. He is the only 
witneis that has been called, to prove any circumſtance, 
by which theſe letters in a criminal view, can affect the perſon 
of the priſoner, He was the only man upon whoſe evi- 
dence mult reſt, either the fact of their being written by 
ſackſon, on the inuendoes unputed to them, for the pur- 


poſe for which you, the Jury, are to believe that they were 


tent. | 
Gentlemen of the Jury, I am ſcarcely juſtiſied in having 


treſpailed fo long. It is a narrow caſe ;—it is the cafe of a 
man charged with the moſt penal offence, and by whom %—- 
By one witneſs : and who is he? A man ſtating to you that 
he comes from another country, provided with a pardon 
for treaſons committed, not in Great-Britain, but in this 
Kingdom, here, of Ireland. Have yon ever been upon a 
Jury before? did you ever hear of a man's ſacrificing his 
life, to the Iaw of the country, upon the teſtimony of a 
fingie witnels; and tuat ſingle witneſs, by his own confel- 
fon, an accomplice in the crime? What is character made 
the tubject of ſupport? Take his own vile evidence for his 
character, he was the traitor to his client! and what think 


you of his character? He was the ſpy that hovered round 
| his 


( 


his friend, and ſnuffed his blood, and coveted the price 
that was to be given him for ſheddins it! He was the man 
who yielded to the tye of three oaths of allegiance, to 
watch, and be the ſetter of his client: to earn the 
bribe of government :;—lccure, with his pardon already in 
his pocket, He was to put letters in the Polt-Othce,—to 
do what he ſtated himſelf preſſed upon his mind, the con- 
viction that he was liable to the penaities 0! treaſon; and 
this very act did he do, from the obligation of three oaths 
of allegiance! Was he aware of his crime? His pardon 
tells it. Was he aware of the turpitude of his character? 
Yes. He brought a witneſs to ſupport it, knowing that it 
was bad, and came provided with the antidote. And he 
does not himſelf deny, that although a jury did not think 
that his act deferyed to be puniſhed as a flagrant perjury, 
vet he had gone the moderate length, to ſwear the thing 
that was not true ! This, Gentlemen, was one ſtep at leaſt; 


towards that profiigacy he has fince attained. Is it a man 


of that kind—his pardon in his pocket, his bribe not vet 
within his pocket, until you by your verdict, ſhall fay he 
is worthy of it—ls it ſuch a man, whoſe evidence ſhould 
take away his fellow-creature's life? See how he was to be 

taken care of: Jackſon owed him a ſum; he ſtates this to 
Mr. Pitt; who tells him he fhal} be no loſer. He came 
over to be a ſpy—to be a traitor, to get a pardon, and to 
get a reward; although, if you believe him, it was fo be all 
common acre-able work, to be paid for like all his other 
ordinary buſineſs, by the day, or by the ſheet. He was to 
be paid ſo much a day for enſnaring and murdering his 
chent and his friend, Do you think the man deſerving of 
credit who can do ſuch things? No, Gentlemen of the 
Jury, I have ſtated the circumſtances by which, in my 
opinion, the credit of Mr. Cokayne ſhould be 3... d to 
nothing in your eyes. But I do not reſt there. Papers (and 
the gentlemen who conducted this buſineſs, ſeemed to lay 
great ſtreſs upon it,) were found in the chamber of the pri- 
loner —the door was open, and by the by, that careleſſneſs 
| was not an evidence of any conſcious quilt. _ 

The papers were ſeized. That there were ſome belong- 
ing to Jackſon there. is very clear, becauſe he himſelf 
expreſſed ſome anxicty about papers, which, it has ſince 
been candidly confetled by Mr. Attorney General had 
nothing to do With this day's bufineis, But | return to the credit 
on Cockayne : : I aſked him if he had put any papers him(c! 
in Jackſon's room the night before the arreſt DI aſked him whe- 
ther he had ſtated to any perſon that he had ?—He anſwered, 


No, 


Gentlemen 
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Gentlemen of tho Tury, the only witneſs T will! call, ſhall be 

to thew that in that Cokayne ſwore falſe z and here, . 
let me make one obſervation to you, the ſtrength and good ſenſe 
of which has occaſioned it to he ten thouſand times repeated, and 
which you may have on a higher authority than mine, Where a 
witnels (wears glibly thro? a number of circumſtanc es, where it 
is impoſſible to contrai'&, or to impeach bim; it he has with 
the {ame conlidenc* afſerted any thing wherein it turns out poſ- 
ſible, and in which he is contradicted, it ought to damn the 
2 hole cafe that he has {worn to without the danger of detec- 
tion. He (wore to a conver ation of Jackfon—to what he iid — 
to what he did, He well knew that Jackſon never couid be a 
witneis to prove the contrary, unleſs the good ſenſe of this Jury 
hal enable him to profecute the perjurer in his turn. But 
where he ſpæaks to a circumſtance, where it is poſſible to apply 
proof, it ſhall be found that there he has forſworn himſelf, It 
would be horrible to ſuppoſe that the minds of any Jury could 
he carried away, by giving credit to the teſtimony of this man. 
Tf he has perjured himſelf in 3 point, 'tis the key- tone, of the 
arch z and if you can pluck it from out the fabrick of his teſti- 
mony, it falls in ruins on his bead: 

Gentlemen, I will lay that evidence before you. But ere I fit 
down, permit me to remind you, that if every word that Co- 
kayne ore, was ſworn in Weftminſter-Hall agajnlt the pri- 
toner at the bar, the Judges would have ſaid, in point of law— 
there is nothing for a Jury to decide upon. The evidence 
ſtood upon Cokayne only : there was no ſecond witneſs :--the 
jetter ſtood upon his teſtimony only: — and here your Lordſhip 
wil! pleaſe to recollect, that no anſwer can be drawn from the 
. evidence of Dejancourt to ſatisfy the requiſites of the ſtatutes 
of treaſon; for it was not evidence, either to the ſame overt 
act, as affecting Jackſon perſonally, nor of any diſtinct overt 
at; it was m- rely that kind of evidence, in the abuſe of which 
aro{2 the reaton and necethty of the ſtatute, It was about mere 
Concomitant circumſtances, The overt act was the writing and 
patting in the office, That was ſworn to by Cokayne, and it 


Cokay ne del:rved credit, it would have gone to the eftabliſh- 


ment of the fact; but it was no proof of any overt act againſt. 
Jackſon, The notion of the ſtature is that the overt act {half 
be {> proved, that either, ſingly, thould be fuſhcient to eftabliti 
che point, where in any aries cuſe but in treaton, both fhail be 
required, The evidence of Cokayne, clearly, wouid have done 
that, hecanſe it went to ſay that Jackfon had actually given 
tim the leiters, and that he bad put them in the ofice, But if 
that of. De jancourt had ſtood fingly, it could have. brought 
notlung home at all »— the hand- writing itſelf was ( okayne' 8 3— 
he tre the ſuperleription was ais that he put it in the . 
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The hand-writing of the incloſure there is nd evidence of — 
What did Dejancourt fay ? That he found in the office » letter, 
which he produced, and which Cokavne faid was the letter he 
put into it. This obfervation zppears to me to gain "0g addi- 
tional ſtrength from this queſtion : Why did not the profecu- 
tors examine Mr, Tone ? Ir is faid they could not pardon him. 
My Lords, they could. It was as eaſy if he was guilty to par 
don him, as to pardon Cokayne. Perhaps it may be ſaid the 
argument turns the other way, and affects the priſoner ; becauſe, 
if he had called Mr. Tone, Mr. Tone would have given evi 
dence for him, without a patdon, even tho' he was guilty. 
With great reſpect, I think not: Nor is it to be imputed. to hz 
pritoner that he has not armed himſelf with witneſles, It is pub + 
iicly known to every man in Court, that he has lain in a prifon 
near twelve months, and has be.n conined in a gaol from the 
moment of his arteſt. He was not able to procure the attend- 
ance of witneſſes; a firanger in the land, he could not have 
known whether 1cme of the perſons talked of had ever been 
in exiſtence, 

Gentlemen of the Jury, let me not treſpaſs further: Let me 
remind you, that in a criminal caſe, duuvs ſhould be acquittal. 
Let me remind you, that you are trying a caufe non evidence 


Which at the other fide the water would preclud- the Jury from 


a verdict of condemnation, It is for you to put it out of the 
power of mankind to tay, that the evidence which muſt pats 
harmleſsly over the head of a man in England, fhoutd fink him 
in Ireland: —and that verdi& to eſtabliſh the moſt penal 
conſequence, ſhali be fo much more caiily obraincd in Ireland, 
thas'] in Great=Bricain, 


WILLIAM Humpurs, was then called: bat: bw avpearingy 


Mx. PoxsownsBy addreſſed the Court and Jury. My 
Lords, and Gentlemen of the Jury, You muſt be ſenſible 
that Mr. Curran has gone to very fully into my client's caſc, 
as to leave me little to fay — Gentlemen of the Jurv, The 
court will tell you, I am ſuse, that the law of England 
and. of Ireland knows no authority ſo great, nor ſo pre- 
car as dir Edward Coke; Jam not afraid of being con- 

radicted, when I ſay, that in point of learning in his __ 
feflion, in point of experience, and eſtabliſhed reputation a 
a lawyer, from the day he practied t Il the pre elent hour, 
no man has ariſen, whoſe authority holds ſo juſt an eſtima- 
tion. And he lays down the law to be: That no man can 


he convicted of high treaſon; but up on the evidence of two 
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credible witneſſes at leaſt to every act, or to every kind of 


treaton.” I freely admit that later authorities have held his 
opinions in that reſpect erroneous: and that by the common 
law a man might, by a ſingle witneſs, be convicted. I admit 
Fudge Foſter ſays ſo, and Serjeant Hawkins. IJ admit them 
both to be authorities; but neither of them do I admit to 
be ſo great as my Lord Coke; and he does expreſsly lay it 
down, that upon the oath of one witneſsonly, a man ſhall not 
be found guilty of this crime. I am ready to read the words 
in which judge Foſter differs from Lord Coke, He ſays in 
his diſcourſe upon high treaſon. *© Tt hath been generally 
agreed, and I think upon juſt grounds, (though Lord 
„Coke advanced a contrary opinion), that at the common 
law one witneſs was ſufficient in high treaſon, as well as 
in every other capital offence *,” Here then, is a dif- 
ference of opinion, but I believe it will not be denied 
that Lord Coke's authority did ſtand higher than that of 
any other man. But whatever may have been the opinion of 
Judge Foſter, reſpecting the old common law, who lived and 
wrote in the time of Geo. I. he was at that time giving an 
opinion in a caſe where it was not neceſſary for him to take 
the pains of forming any determination at all, and upon a 
ſubject which had been buried, and out of the reach of con- 
troverſy or diſcuſſion for ſour- ſcore years before he wrote his 
book. But in the act of William, there is a clauſe reſembling, 
that of Edw. III. alike declaratory of the common law, for 
no man will now fay that the ſtatute of treaſon, the beſt in 
our books for the mutual ſafety of the King and of the ſub- 
ject, is any thing more than a declaration of the antient 
common law. I ſay that clauſe, which does expreſsly 
require the oath of two witnefſes to convict any man 
of high treaſon, was like that of Edw. III. declaratory of 
the common law. Lord Coke ſaid one witneſs was not ſutli- 
cient, other Judges of later times inclined to differ from him, 
for which reaſon the ſtatute of Wm. III. was made to con- 
firm that which was the opinion of Lord Coke, and put the 
matter out of doubt. Whatever might be the opinion amongſt 
Lawyers before, whatever the conſtruction Judges had put 


upon ancient ſtatutes, it was clear, that from the time of 


pafling the ſtatutes of William, the queſtion was put out of 
doubt; becauſe two witneſſes are by that expreſsly required 
to every conviction for high treaſon ; and Juſtice Foſter was 


giving his opinion in the paſſage I have quoted, rather as an 


Antiquarian than a Jawver, for he was examining a ſubject 
that never could come into diſcuſſion in England, as long 
as the ſtatute of William remained upon the book. 


Vid. Foſter's Crown Law, 233, and 3 Inſt. 26. 
Gentlemen, 
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Gentlemen, If the legiſlature had not conceived Lord 


Coke to have been right in the doctrine, why ſhould they 


have thought it neceſſary to have paſſed that act? they could 
have had but this reaſon, that if the law was not ſo it ought 


to have been ſo; and that no man ought to be convicted of 


this crime upon the oath of a ſingle witneſs. Either the Le- 
giſlature held that the common law was ſo; and paſſed an act 


to put it out of doubt, or they thought, that ought to be ſo, 
and made a ſtatute for the firſt time, enacting it to be the 


law of the land. No witneſs has appeared to you but one. 
Cokayne is the only that has appeared to you. For as to all 


the others, they have been examined merely for the purpoſe 
of proving the finding of a paper, the delivering of a letter, 


or the taking of ſome copy, but none of them has been pro- 
duced to prove any criminality in the priſoner. The writ- 
Ing is proved only by Cokayne's converſations. In ſhort the 


alledged treaſon of this caſe is proved only by Cokayne. 
And, gentlemen, it demands a ſerious conſideration, — 


ſuppoſing the law of Ireland to be—that a man may 
be convited on the teſtimony of a ſingle witneſs, whe- 
ther Cokayne is ſuch as will juſtify you in finding any man 
guilty upon his teſtimony. By the law of William, in Eng- 
land, there muſt be two credible witneſſes to the ſame overt. 
act, or two credible witneſſes to two overt acts of treaſon, of 
the ſame kind: for inſtance, encompaſſing or imagining the 


King's death, if that be the treaſon charged, or of adhering. 


to the enemies, if it be that. But there are here two charges: 
Do they produce two witneſſes to each diſtinct claſſes of trea- 
ſon? No, they alledge two diſtinct ſpecies of the offence, and 
bring one witneſs to prove them both. In England they 
muſt have two witneſſes to prove one act of treaſon, here it 
ſeems one witneſs is enough for two.——And what fort of a 
witneſs 1s he ? | 
See the account Mr, Cokayne has given of himſelf. 
He thought the priſoner had ſome ideaof dhe prohibited 


articles to the French, and he came to Ireland to hinder 


him from ſo doing! Was there no other way to prevent 
Jackſon from ſending prohibited goods, could he not have 
ſtopped him in England, and prevented him from com- 
ing at all? Was it neceſſary he ſhould accompany him, 
that he might intice him to commit the crime, and receive 
the reward for informing againſt him. It is plain from his 
own ſwearing, that his object could not have been as he has 


ſtated, to prevent him from doing any criminal act, wick 


he had in agitation, but to ſupport him in the execution of 


it, to betray, and be rewarded for his baſeneſs. 
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I know not in what light to look upon Mr. Cokayne. 
Shall I call him what in law is termed an approver? Was he 
in the ſecrets of the prifoner—did he know of his crime 
and partake of it—and is he afterwards his betrayer ? 
It was held for centuries to be the law of England--that no 
man could be convicted upon ſuch teſtimony: Later deci- 
fions have altered this, and the evidence which was formerly 
driven from the bar of every court of juſtice, is now ad- 
mitted; but it is ſti conſtdered the moſt odious, and the 
weakeſt evidence; inſomuch that there is no judge that will 
not tell rhe jury—that the teſtimony of an approver 
merely, is the moſt reluctantly admitted by the law ; and 
there is hardly an inſtance of any jury convicting a priſoner 
upon it. Now what is Mr. Cokavne? If he is to be be- 
lieved, muſt he not have known of all Mr. Jackſon's pro- 
jets—joined in them, and been criminal, for the purpoſe 
of gaining by them? And this witneſs is the only one that 
has appeared againſt the priſoner at the bar. If there were 
criminal plots carrying on, why not examine ſome other * 
Mr. Curran aſked properly, if Mr. Tone, and the other 
perſons mentioned, knew of theſe facts, why they were not 
produced and examined? If all theſe ſtories were true, why 
did they reſt upon the unſupported evidence of Cokayne, 
when ſo much better evidence might have been had? For” 
though, if you believe Cokayne, they were equally. criminal 
in the eye of the law, they were not equally odious and baſe 
in the eyes of the jury. They would have not only more, 
but better evidence, they would have that upon which a 
jury could have reſted their conviction. Their pardon 
would have made them competent, their conduct would not 
have revolted againſt their credit, They could not have 
been charged with any act of treachery, and then the pro- 
| ſecutors would not have been obliged to reſt their cauſe 
upon that ſort of evidence which never was believed by any 
jury. The gentlemen who conduct this profecution, are 
neither ſo unwiſe, nor ignorant, as to proceed that way, 
If they thought theſe perſons had been accomplices, they 
would either have proſecuted them for their treaſons, or 
have pardoned them, and made them witneſſes. , 

Gentlemen, Mr. Cokayne ſfays—that when theſe letters 
were put in, they were not indeed intended to be ſent 
abroad—it was intended that they ſhould never go out of 
this country: for he had himſelf taken the means of inform - 
ing government, and he knew they would be ſtopped. The 
indictment ſays, theſe papers were intended to be ſent out of 
this country, and were delivered at the Poſt-oſhce for the 
purpoſe of being ſent abroad, But he, the witneſs ſays, - 


that they were not ſent to the Poſt- office for that purpoſe ; 
: | but 
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but fer the purpoſe of being intercepted. It would be im- 
poſſible to bh much ſtreſs upon .Cokayne's evidence, his 
memory was very dull. He could recolle& no word of a 
ſing: converſation he had been at. He ſaid this thing, thought 
that—and underſtood the other; —but he could not ſwear 
particularly to any. What is the reaſon of all this prudery * 
was it that he was really ſo ſcrupulous? No! The object 
of that heſitation and pretended delicacy was, .that when he 
came to the more determined parts of the caſe, he might ren- 
der his impudence more uſeful. It was for that he put on all that 
modeſty. Do you think that if he had not thought it neceſ- 
ſary to obtain his reward, he would have done 1t.—Do you 
think that if it was neceſſary to get that money from Mr. 
Pitt, which has been promiſed him * he fhall not loſe,” 
he would not have been as determined in one part of the 
caſe as in another? As ſurely gentlemen, as that he would 
not have ſworn at all, if he had not conſidered Mr. Pitt's 
promiſe a better ſecurity for his reward, than Mr. Jackſon 
was, for'his pretended debt. No reward .did he aſk but 
the amount of the debt due to him from the priſoner! He 
repreſented it 2007. or 300. more than it is, and that was all 
the reward he wanted from Mr. Pitt! fuck was the modeſty 
which gives his teſtimony ſo great a merit. 

The character of Cokayne has been ſypported by a witneſs, 
and given you by himſelf, Mr, Cokayne was ſhocked at the 
idea of being accuſed of perjury, the bare imputation of which 
he looked upon as a more diſgraceful reproach than betraying 
his friend into the molt deſperate crime, and ſwearing againſt 
his life, in conſequence of his accompliceſhip. Such were the 
ſentiments he ſeemed ſo proud to declare. 

Who is the better man? he who was afhamed of perjury, 
or he who gloricd in murder? For if ke knew that Jackſon was 
about to commit ſuch an act, it was murder to join with him, 
ro induce him to complete it ; and thereby gain a treacherous 
reward. This witneſs brought one from England te eſtabliſh 
his character, becauſe he was afraid of the imputation of per- 
Jury, ; but he was not afraid to commit the moſt horrible of 
murders, and harter the exiſtence of his friend for money. Thus 
by paſſing over ſixty miles of water, this excelent perſon is to 
take away the life of a man in Ireland ; though not one hair of 
his head in England could he injure - | | 
Gentlemen, the whole of what I ſay to you is this :!>Search 
well in your own hearts-paſk them will they be ſatisfied upon 
the oath of ſuch a fingle witneſs, to take away the life of 


any man, 
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The Lord Chief Fuflice now aſked the priſoner, if lie 
had any thing to ſay for himſelf, which after ſome conſide- 
ration, he declined. 

. Mr. Prime Serjeant then addreſſed the jury in reply, 
recapitulating the evidence, and ſhewing the application of it 
to the "Wii: overt- acts laid, and to the different counts in the 
ipdictment. He divided his argument into two branches of 
enquiry : Firſt, were the facts charged, proved to have been 
done by the priſoner? Secondly, if fo, do they amount to 
the crime charged? And upon each of theſe topics he obſerved 
at great length, going through the whole of the indictment 
and the evidence, and making ſuitable comments as they arofe 
from the ſubje& matter. He particularly adverted to that 
part of the teſtimony of Cokayne, which ſeemed to hint that 
the ſigning his examinations was owing to an intimidation from 
power :—which he anſwered, by ſhewing that it was three 
days after the threat of a committal, that he ſwore his exami- 
nations. During the courſe of his reply, he often requeſted 
the priſoner and the counſel concerned for him, to ſet him 
right if he had miſtated any thing; for that he never on any 
occaſion had ftood forward with more anxiety, to diſcharge his 
duty to the public, or had more painful feelings on his mind. 
Mr. Prime Serjeant was interrupted in his reply by Mr. 
Curran, who apologiſed for the irregularity of the proceeding, 
but ſtated that there was a witneſs now in court, who had not 
been within call during that part of the trial when it would 
have been more proper to have produced him. He was inſtruct- 
ed, that his evidence went to a moſt material point—namely 
the credit of the principal witneſs Cokayne ; and that therefore 
he had hazarded this interpoſition, even at the riſque of the 
animadverſions of the court upon himſelf, for he was ſure it 
would be too humane to viſit the tranſgreſſion upon his client. 
Chief Fuftice. It is extremely irregular, and againſt all pre- 


cedent, we cannot do it without conſent, and the Attorney- 


General is not in court. | 
Mr. Solicitor-General. T conſider myſelf now, in the abſence 
of the Attorney-General, his repreſentative, and if I had no 
other reaſon, I ſhould object to it on account of making. a 
precedent ſo fatal. | | 7 
Chief Juſtice. (after conferring with the other judges.) Mr. 
Curran did ſay, in ſtating the defendant's caſe, that the 
only witneſs he ſhould call, was a Mr. Humphrys. Now, 
after the cloſe of the evidence, and ſo many obſervations made 
upon it, he produces another. It is extremely irregular, ne- 
vertheleſs if it is very material, my brothers are diſpoſed, and 
ſo am I, to grant every poſlible induJgence. 
| — John 


\ 


ſpoke of his integrity, or honeſty in his practice. 


6 


John Watſon was then ſworn, examined by Mg. CURRAN. 


He had known Cokayne, when he had been a licenſed 
tottery-office-keeper in London, had ſeen him and heard his 
character. + > | "ER 

Q. You have heard his character, was it a good one or a 
bad one. - | 

By the Court, Do you know his general character ? 

A. In his profeſſion, I do. | 

Q. Do you mean Sir, his abilities in his profeſſion ? 

A. No Sir. I mean his practice. I was cautioned againſt 
him; and would have nothing to do with him in his private 
capacity.—He was a compounder of qui tam actions and in- 
tormations. bu 

Further queſtions were put to him, to prove, whether he 


To which he anſwered, that his only knowledge of 
the witneſs, was, in what he had heard reſpecting his 
profeſſional character, for he never had employed him 
himſelf, and knew nothing of his private or ſocial 
character; which did not produce any thing further, 
and Cokayne himſelf, having leit the Court, ſo that he 
could not be confronted, Mr. Moun/ey, the former witneſs, 
in ſupport of his character, was recalled and examined by 
the Solicitor General. Who ſaid he never had heard of 
any thing amiſsin his character; and he thought he ſhould 
have known it, had there been any thing particularly 
affecting it. 1 


Mr. Prime Serjeant then proceeded in his reply. He 


ſaid the letters had been put into the Poſt-Office. They 
were traced to Jackſon, and it lay with him to ſhew that 
it was not by his means. He admitted that Cokayne's evi- 
dence did not come fo fairly, as if it had been unaccompa- 
nied with the ſeveral circumſtances attending it. Yet {till 
he did not ſee, how, taking the whole af the caſe together. 
the moſt ſcrupulous man could harbour a ſingle doubt. 
With reſpect to the objection, that the proſecutors had not 
called Tone or Reynolds, he did not conceive they were 
under any neceſſity to do ſo. If the priſoner canceived that 
their teſtimony could have been of any uſe to him, it cer- 
tainly was as open to him to have produced them. 
[T Editor of this Report, would willingly have given the 
reply of MR. PRIME SERjJEANT'S in full; but that as it con- 
fifted chiefly of a repetition of the evidence, and obſervations 
ariſing in courſe, it would have fwelled this work beyond all. 
reaſonable bounds. ] | | 
| | After 
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Atter Mr. Prime Serjeant had fat down, the Priſoner 
razke ſome obſervations, as to the variance in the name of 
Mr. Benjamin Beresford, and alto touching the conſtructive 
and implicative ſort of evidence. Being atked, if he would 
confent to the various papers which had been read, going 
to the Jury, he expreſſed his defire that they ſhould, and 


they were accordingly ſent up. 


The Loro Carer JusTICE next addreſſed the Jury. 


Gentlemen of the Jury, In this cafe, of the King againſt 
William Jackſon, Clerk, the indictment is for High 
Treaſon, under the 25th Ed. III. Ch. II. which act is 
conſidered as the firft protection to the ſubject that ever 
was paſied ; for it defines, and preciſely aſcertains, what 
mall, and what ſhall not be called high treaſon, to affect 


. 


the ſubject's life. | 
The two branches of the ſtatute upon which the indict. 


ment is grounded, are :—firft, the compaſling the death of 
the King—and ſecondly, adhering to his enemies. And 
before I go further, I ſhall mention one important principle 
or two, which never have been doubted. _ | 

I. That a conſpiracy to levy war againſt the King or his 
Government, is evidence of compaſſing his death, That is 
Jaid down in all the late crown writers, and upon a review 
of the ſubject, in 4 Black. 82. alſo in 3 Inſt. 9. and Foſter 
212. and 213. The reaſon juſtifies the practice, and the 
principle for the probable, if not the neceſſary reſult of 
levying war * the King's Government, is the deſtruc- 
ction of the King, or his impriſonment, which leads to it. 

II. Giving the enemy intelligence, is evidence of the 
ſecond branch of this indictment : namely, the adhering to 
the enemies of the King. | 

It has been fortunate for this country, although it en- 


_ creaſes the difficulty of the Judges at this day, that there 
is ſcarcelv an inftance in the recollection of the oldeft 


lawyer in it, of this crime having been committed, and a 
proſecution for it. Each part of this indictment charges 
a clear and fimple treaſon, not conſtructive nor any way 
involved. It is laid two ways, either as a compaſſing the 
King's death, or adhering to his enemies, a cafe has been 
cited from the King's Bench, in England; of the Kin 
againſt Doctor Henley, who was convicted and Nerves 
judgment of death. And there Lord Mansfield, by the 
concurrence of his brethren, as able afiiftants as the 
Chief Judge has had at avy time, did lay it down, “ that 
conſpiring to levy war, is an overt act of compaſſing the 
death 


» 


| (8 1 
death of the King.” The meaning of an overt act is, 
an act done by which the intention is diſclofed, An overt 
act of the intention of levying war, or of bringing 
war into the kingdom, is ſettled to be an overt act of 
compaſſing the King's death. Soliciting a foreign 
Prince, even in amity with the King, is fuch an overt 
at, And ſo, (fays Lord Mansfield) was Cardinal 


Poole's caſe.” And one of theſe letters is ſuch a ſolici tation 
of a foreign prince to invade the realm. Letters of advice and 


correſpondence, of intelligence to the enemy, to enable them to 
annoy us, or defend themfelves, written and ſent in order to be 
delivered to the enemy, are, tho? intercepted, overt ads of 
both thefe ſpecies of treaſon which have been mentioned. Ard 
that was determined by all the Judges of England in Gregg's 
caſe, (ſays his Lordſhip,) where the indictment is much like the 
preſent.” Then they held that the circumſtances of the letters 
not being delivered did not alter the caſe z and to juſtify that, 
the obvious reaſon muſt occur to all your minds: That is—thar 
no perlon could at any time be indited, however miſchievous 
the treaſon, unleſs the letters had gone to the perſons for whom! 
they were intended; in which eaſe the traitor never could be 
laid hold of, at leaſt until after the evil had been done. I will 
read another paragraph : It is for the Jury to conſider whether 
the letters were written by the priſoner at the bar, in order to be 
delivered to the enemy, and with intent to convey ſuch intelli- 
gence as might aſſiſt them in carrying on war againſt us,” 

I think I have now laid down clear poſitions, which will di- 
rect you as to the point of law, and the object of puniſhment 
intended, I ſhall now ſtate how this indictment is laid, and go 


thro? the various acts proved to have been done by the priſoner 


to diſcloſe that intention: for the intention, if manifeſted by 
thoſe acts ſtated, and if you believe the evidence in ſupport of 
thoſe ads, or any of them, will complete the crime charged 
azainſt the priſoner at the bar. 

I ſhall endeavour (feeling great difficulty from my own 3na+ 
bility at this-late hour) to lay before you the impreſſions on my 
mind, in ſuch order as I think you will beſt underſtand them. 
It will be your verdict, however, not that of the court. It is 


our duty to ſtate what the law is. I have done that generally, 


upon the great point, and have only to. add, that the common 


law of England and Ireland is the ſame, and by that, one W- 


neſs is enough, if you believe that witneſs ; if he twears to the 
facts laid; if they are ſufficiently ſtated to have been his acts; 
and go to manifeſt the intention imputed to him, It is the opi- 
nion of the Court, that a fecond, by the common law of Great- 
Britain and of this kingdom, is not neceffary, And the ſtatute 
of Will. III. which requires two witneſſes, is nat in force here, 


That this was the common law, appears to have been the opinion 
| af 


* 
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of Sir Michael Foſter, as high an authority as any other, - He 
ſtates, (p. 233.) that one witneſs is ſufficient, if he has ſpoken 
to all material matters, And tho? Serjeant Hawkins is to be 
_ conſidered as a collector, and flates many doubts, yet he is one 
of the moſt laborious and accurate compilers in the law, and in 
that view deſerving of much credit. Having ſaid ſo much, let 
me bring you to the facts ſtated in the words of the indictment. 
William Jackſon is charged, that at the time of open war,” 
&c, [His Lordſhip now, after adducing the authority of Juſtice 
Foſter, to ſhew that public notoriety was ſufficient proof of an 


_ exiſting war, ſummed up the evidence with his uſual accuracy, 


caving no one part of it unobſerved upon.) 

When his Lordſhip came to remark upon the letters, read in 
evidence, he anſwered the objection of thoſe directed to Am- 
ſterdam and Hamburgh not being ſeat to countries at war, 

but in alliance with England, by the argument—that from the 
manner of their encloſure, and the other corroborating cir- 
cumſtances, it was evident they were not intended to reſt there; 
but to be forwarded to ſome other parts. He next adverted to 
the circumſtance of the outer ſuperſcription being addreſſed to 
one perſon, and the encloſure to another. [ Here his Lordſhip 
was interrupted by the priſoner, requeſting that he might have 


rmiſſion to ſay a few words in explanation of thoſe facts: 


hich being complied with} Eg | 

Mr. Fackſon ſaid, that whoever might have been the writer 
of the letter his Lordſhip had obferved upon, which was direct- 
ed Mr. Stone, under cover to Lawrence and Co. there was 
nothing inconſiſtent or myſterious in the manner of the addreſs, 
for that Mr. Stone had a houſe in the neighbourhood of Lon- 
don, and was partner of a houſe in town, where his letters 
were uſually directed. —As to the apparent ambiguity of the 
terms of Siſter- in- lw, Law-ſuit, and Child,” it became very 
plain, when it was known, that Mr. Beresford and his wife had 
parted many years, and had differences, and that they actually 
had a child. : pn 

| The Chief Juſtice, Then went on and ſaid, that it would be 
for the confideration of the jury, what the meaning of theſe 
letters was, and defired that all the letters ſhould be read.— 


His Lordſhip then put it to the jury, that if they believed that 


Jackſon did put thele letters, or cauſe them to be put into the 
Poſt- office, for the purpoſes ſtated in the indictment, they mutt 
of courſe find him guilty, But if they thought, what was in 
the power of poſſibility, that this was all a ſcheme of a wicked 
man, to entrap and enſnare an innocent man, then they 
ſhould acquit ; and if their minds were ſuſpended in a ſtate 
of doubt, they ſhould lean to the fide of mercy.— | 


The 


( 


The Priſoner, —There is nothing more within the power of 
poſſibility, than that theſe letters were going, as they prima 
facie purported to be, to neutral ports; and one even in alli- 
ance with Great- Britain. There is no evidence to ſhew, on the 
contrary, that they were to be forwarded to the French. 

Chief Fuftice—1 have ſtated that more favourably for you 
than you have done for yourſelf. 7 

The Priſoner then explained the word Manufa@ures,” in 
the letter to Stone; who, he ſaid, was not only a wholeſale 
merchant, but had erected a ſteam- engine, and was ſtudying 
the application of it to manufactures. He explained the ſigna- 
ture of © Poptins,” by ſaying, that in England, being embar- 
raſſed in his affairs, he applied to Cokayne to arrange them, who 
took a lodging for him by the name of Pap ting. As to his 
being an emiſſary from France, this very circumſtance points 
out the abſurdity of it; for it was ſcarcely ſuppoſeable that 
that great and generous people, as it is repreſented I called 
them, would have ſent me over here, to bring about au invaſion 
and ftir up a civil war in the country, without furniſhing me 
with the means of paying my own debts. 

The Chief Juſtice proceeded in ſumming up the evidente z 
which having done :—He remarked- that Mr. Curran, who 
{tated the priſoner's cafe, and obſerved upon the evidence, had 
ſaid, that a witneſs would be produced to contradict the teſti- 
mony of Cokayne ; but none was produced. — That when the 
Prime-Serjeant had gone through half the reply, they deſired 
to call another witneſs to diſcredit Cokayne, who when he 
came, could ſpeak of nothing more than his opinion of 


Cokayne's profeſſional practice. It was aſked— Why was not 


Mr. Tone called? but the Prime-Serjeant aaſwered, that 
Tone was not in their power, and if they had him, it might 
not be proper to examine him, where his evidence might con- 
vict himſelf. His Lordſhip again repeated his opinion, that 
two witneſſes were not neceſſary.— The next objection was, 
that Cokayne was not to be believed upon his oath, and they 
endeavour to blacken him, by ſhewing the baſeneſs of his 
conduct; that he was the attorney and friend of the priſoner, 
and that it was unnatural for this man to turn againſt him. 

It is for you, Gentlemen of the Jury, to conſider 
whether any perſon could fo well have known what Mr. 
Jackſon was doing as the perſon concerned for him.—jt 
does not appear he got any money; but ſtill if you do not 
believe Cokayne, you ſhould acquit the priſoner, although 
there are many ſtrong circumſtances beſides: but it is for you 
to think whether Cokayne deſerves credit, from the cir- 
cumſtances of his conduct before and fince the time he 


came from England, and from all the letters and papers 


produced to you. 2 
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I do not care to fay much, however it 15 my duty to ſay 
ſomething as to there being no evidence produced for Mr. 
Jackſon. He had been arreſted in April, 1794, from that 
time to this, he had ſuch opportunities as perſons in ſimilar 
circumſtances have, and yet no witnels has been produced. 
Priſoner. The laſt time the proſecutors put off my trial, 
owing to the non-attendance of Mr. Cokayne, a Mr. 
Humphreys, and two or three others were here ready to 
appear for me.— le was to have been here this time alſo, 
but being as I underſtand, Enſign and Pay-Maſter in the 
Dublin Regiment, be was unfortunately ordered to the Iſle 
of Man.——He then ſaid that Mr. Keane, his Agent, was in 
Court, and could contradict that part of Cokayne's teſti- 
mony, relative to the papers being placed in his room by 
Cokayne the night before they were ſeized. 

Conſiderable objections were made to Mr. Keane being 
examined, at ſo late a ſtage of the buſineſs, and at a time 
when Cokayne had actually left the Court; but their lord— 
ibips at length acquieſced. | 

- He was examined by Mr, CuxRAN. 

Q. Had you any converſation with Mr, Cokayne touch- 
ing any papers left or found on the table, in Mr. Jackſon's 
room * 

A. I had.—On the day I was employed by Mr. Jackſon, 
Mr. Cokayne called upon me to give inſtructions for 
Jackſon's defence, and faid—* It was rather lucky that 
theſe papers, ſaid to be found there, were not in his poſſeſ- 
ſion.“ —Cokayne ſaid he was the friend of Jackſon, and 
dined with me in conſequence, and told me that he had 
theſe papers, and put them in Jackſon's room oh the 
night before they were ſeized. 

+, Croſs examined by the SOLICITOR GENERAL. 

 Q. I ſee you very buſy in calling for Mr. Humphreys. 
Did not you think he was then in the Ifle of Man? 

A. I confeis I did not expect that he would have 
appeared, but he was ſerved with a Subpzna by one of my 
Clerks. | 
Why did not you bring on this evidence before? 

A. TI ſuggeſted it to my Counſel who did not'think it 
neceſſa ry. Os ESC. 

Q Where is Theobald Wolfe Tone? 

A. I really do not know. | ; 

Q_ Is not he withia the proceſs of the Court? 

A. I believe not. 

Q. When did you ſee him ? 

. A. About one month ago. 

Q. Are you acquainted with him ? 

A. I have ſeen him four or five times.“ 

Q. Do you know Hamilton Rowan *. 


6 


A. 1 40. 


Q. How long was it afterJackſon's arreſt, that Rowan fled? 


A. On the firſt day of May after. 

Q. Did not you hear Mr. Cokayne ſay, on the table, 
that Jackſon had a letter of Mr. Hamilton Rowan's in his 
poſſeſſion. And did you not hear that it was for the fame 
treaſon that Rowan fled? 5 | 

A I could not avoid hearing it, as there were ſeveral pro, 
clamations out for the apprehending Mr. Rowan for treaſon. 

Q Where is Captain Lewyn ? 

A. Mr. Lewyn is in England. 

Q. What took him there? 


A. He went on buſineſs for ſome relations; but he was 


ain Ireland on the former days appointed for this trial * 

Q. Is he not your apprentice ? 

A. He is. LE 

Q Why was not Mr. Tone brought here? | 

A. I cannot tell further than that I heard, that Mr. 
Tene had made his peace with the Crown, and was not to 
be proſecuted, 

Do you believe that to be the caſe * 

A. 1 do, 

From whom did you hear that? E 
A. I heard it at a conſultation held. on Mr. Jackſon's 
buſineſs; and therefore J apprehend am not / bound to 
diſcover my authority. | 

 Fuftice Doerones.— ] agree with my Lord Chief Juſtice upon 
the law of the caſe, and I ſhall not trouble you with any obler- 
vations upon the evidence, | | 

Tuſtice Uhamberlaine.—] agree that one witneſs, by the law of 
this country is ſufficient. For the Engliſh ſtatute which makes 
two neceſſary is not here in force. 
teſtimony, it has been ſtrongly corroborated, if you believe the 
letters read to have been tranſcripts oi thofe written by, or 


found on him. Burt it is alſo moſt material that the intention 


was to forward them to the French powers. I think Cokayne's 


evidence is material to ſhew that, I mean the converſations 
held in the gaol. He ſwears there was a Converſation there 

reſpecting the tending Tone to take inſtructions to the French 
nation. Vihat the inſtructions were he could not ſay. He told 
you that Tone firſt appeared willing to go: afterwards receded, 
and then. Reynolds was fixed on, That then the priloner gave 
Reynolds ſome encomagement z but not ſo much as "Tone, The 
truth is, that neither did go; and you will confider wacther-you 
can infer that thoie papers reierred to were the infiruc- 
&tons foand at the Poſt-offie2 ; And alfo whether, finding 
that Tone could not go, Mr. Jackſon took the means of the 
Hoſi- om̃ce to jend tho payers, And indeed this part of the cale 
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is relied upon with great ſagacity by the priſorer himſelf, For 
though he delivered theſe papers, yet if he did not intend that 
they ſhould proceed from Hamburgh and Amſterdam to the 
French powers. (I mean that paper giving a ſlate of the circum- 
ſtances of this country) Though you ſhould believe that Jackſon 
did commiſſion Cokayne, to deliver them two papers to be ſent 
to the enemy, 1 think you can make nothing of that overt act. 
Therefore you will confider whether ycu ought” or ought not 
to couple the circumſtances of Tone and Reynolds having de- 
clined to go with the evidence of the papers being found, as 
ſtated, you will or will not infer, that he, in conſequence ot 
this refuſal, adopted the means of the Poſt-office It is a matter 
for your conſideration. I throw it oug merely as ſuch, 

My Lord Chief Fuftice, made ſome additional obſervations 
upon the evidence of Mr. Keane. He faid it came at a ſtage of 
the buſineſs that was very irregular, and could not have the 
weight it would at any other time, as Cokayne, whole teſtimony 
it was to encounter, was not preſent. With reſpect to the pri- 
ſoner's remarks, they were not in general ſupported by evidence, 
But wherever they went to explain the writings they ought to 
be attended to. Out of humanity, his Lordſhip ſaid, he ſhould 
fortear to make any comment upon what he had ſaid. 

_, The Jury were out forty minutes, and returned at 4 o'clock 
in the morning, after a trial of eighteen hours, with the verdict of 
GUILTV: but recommended the pri ſoner to mercy. 

Chief Juſtice — Why do you recommend him? 

The Foreman mentioned ſome reaſons, ſuch as the priſoner's 
age, his ſituation in lite, and his ſuff-rings during a long impri- 
Tonmeat, | 

Chief Juſtice. Have you no other reaſun—then it is merely 
compaſſion. Have you any doubt? 

Foreman No, my Lord; we have not any doubt. : 

Chief Juſticc.— Gaoler take that man away, and let him be 
brought up in four days. | N 

His Lordſhip then complimented the Jury on their conduct 
and their veid et. It was a century ſince the country had been 
curſed with a trial for ſimple high treaſon, and he hoped the 
example would prevent ſuch criminal attempts in futute. ; 

The priſoner on this event betrayed no ſymptoms of emotion, 
but reſpectfully bowed towards the Court. | | 


 TavursDAY, APRIL 30. 


THE Court ſat at half paſt 11 o'Clock. 

The priſoner in purfuance of the rule of Court, being 
brought up under a guard of ſoldiers, as formerly; and in 
Irons. N 

Cterk.—Crier, call the High Sheriff. Goaler ſet the Rev. 
Willizm Jackſon forward. Hold up your hight hand, Sir. 


Mr. 
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Mr. McNally as amicus curiæ, in the abſence of Mr. Cur- 
ran and Mr, Ponſonby, deſired the caption of the indict- 
ment. By the act of Geo. I. the priſoner is entitled to a 
copy of the ole indictment, and it is ruled that that copy 
mould include the caption. 7 f 

ic, fuſtice— ! ſee no point of law, nor gan I feel any 
in What you mention. If you got no copy of the indictment; 
you ſhould have applied for it ſooner—you can take no 
advantage of it, ſituated as you are at preſent, | 

Mr. McNally. Mr. Bourne will be ſo good, to ſay, whe- 
ther the caption of the indictment is on the record. 

Chief Fuſftice—The record is made up. After ſome delay, 
the Court expreſſed a wiſh that the Gentlemen who had 
been affigned as counſel for the prifoner were preſent, 
as they were the proper perſons to make any motion re- 
ipecting the priſoner. | 

Mr. Curran and Mr. Ponſonby were then called, and 
toon after came into Court. | 
After ſome further delay waiting for the ATTorney 
GENERAL, | 
Chief Fuftice —The Court has waited a long time for the 
Attorney General, If he does not come, or ſome part of 
the Crown, to pray judgment—the priſoner, in his preſent 
' ſituation, cannot be much longer detained in a crowded 
Court, and muſt be remanded. | 

(The priſoner's countenance had been for ſome time be- 
fore, and was then ſo ſtrangely altered as to make it obvious 
to the Court and by-ſtanders, that he muſt be in a ſtate of 
extreme indiſpoſition.) 

Mr. Curran. My Lord, I apprehend that this is the time, 
if there be any ground for moving in arreſt of judgment, for 
the priſoner's counſel to make that motion, and then it will 
be time enough for the counſel for the Crown to ſee what 
they will do reſpecting praying judgment on him :—he has 
only this day to make any motion. 

Chief Juſtice.— The firſt ſtep in ſuch caſes has been, for the 
Attorney General, or ſome ere for the Crown, to pray 
judgment. It was ſo in the King v. Henſey, and other caſes. 
If this is a caſe ſo light as not to deſerve the attention of 
the Attorney General :—But then I would not mu it on that 
ground. I take it for granted in the fitting of Parliament, 
and in a ſeaſon of ſo much buſineſs, the Attorney General 
may have ſome other call. 

Mr. Cum an, Then if this indulgence is granted, we have 
a right to expect that all things ſhould be in the ſame ſtate ag 
they are, whenever the Court ſhall think proper to have the 
priſoner brought up. I ſpeak only between the priſoner, 
the court, and the record, and not reſpecting the genile- 
men concerned. I only deſire that there ſhall be no altera- 
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726X in the record. I neither preſs to poſtpone nor to haſten: 
nor do I complain at all of my client being remanded. 

Chief yuſtice.— It may be enough then to ſay, that the 
court will not be ancillary to putting your client in a wortc 
fituation than he is at this day, 

At this' time Mr. Attorney General came into court, 
and after apofogiting for his abſence, by ſtating that 
he had received the Lord Lieutenant's commands to attend 
him this morning, at eleven o'clock, and had been detained 


till now,—praved judgment on the priſoner. 


C::r4,—Goaler, tet the Rev. William Jackſon forward. 

The Dominical of the indictment was then read, and he 
was aiked what have you to fay, why judgment of death 
mould not be awarded againſt you, according to law. 

N. Curran I move the court that the whole of the in- 


diétment be read over. . 
Mr, Attorney Geaeral.—In the caſe of MeDermot, the ſame 
appiication was made, and the Court delivered their opinion, 
that the party was not entitled to it. EE 
Ar. Ponſonby —That was a caſe of felony. In treaſon the 
priſoner is entitled to a gopy of the indictment, with the 
caption, we wiſl to have it all read over. + ; 
Mr. Attorney General. —] acknowledge that they have a 


right to hear the caption read, becauſe they are entitled to 


* 


have a copy of it. | ; 

The caption was then read as follows: 

« Pleas before our Lord the King, in the King's Court, 
„the Term of Trinity in the 34th vear of the reign of our 
* Sovereign, Lord George the Third, by the Grace of 
God, of Great Britain, France and Ireland King, Defen- 
„der of the Faith and ſo-forth. Witneſs John Earl of 
„ Clonmell, H. and R. Conway, county of the city of 


Dublin, towit. Be it remembered, that on Friday next, 


after the morrow of the holy Trinity, in this fame term, 
before the Lord the King, at the King's courc, upon the 


„bath of twelve Jurors, honeſt and lawful men, of the 
body of the ſaid county of the city of Dublin, is preſent- 


ed in manner following: that is to 1ay.” (T hen follogus 


the andidtment. 


A. Attorney General—again objedted, that the priſoner 
had no right to take any advantage now, of the want of a 
copy of the caption, or of any thing contained in it : he 
might before pleading have defired a copy it, and it would 
have been granted. 25 ; N BY 

Mr, Curran. am one of the counſel aſſigned by the 
Court, to afſiſt the priſoner in his defence. there is no 
doubt that the Act of Parliament gives him a right to have 
a copy of the whole indictment, and that copy haz been 


held to extend to the caption. It has been the conſtant uſage 
| to 


„ 
to ſerve the perſons accuſed with a copy of the caption, as 
well as the indictment, properly ſo called. (See Juſtice Fol- 


ter's, Rep. 3.) But in this caſe, if I underitood the officer, 


he ſaid there was no caption. | 
Juſtice Dunes. No: that was not what he fad; he faid 
the caption was no part of the indictment, | 
Mr. Curran, — The priſoner is ready to make an affidavit that 


he had no copy of the caption, Juſtice Foſter does fay, (page 


229) that if the priſoner has pleaded without a copy of the 
caption - he is afterwards too late to make any objection, turn- 


ing upon a detect in the copy; for by pleading he has 2cknow- 


!edged that he has had a copy ſufficient for the purpoſe. But 
this priſoner has not b-en ſerved with any copy at all. It there- 
fore any thing left undone by the proſecutors, of which advan- 


tage could be taken, it certainly was not the buſivels of the 


priſoner's counſel to ſet it right, It would be an improper thing, 
and not to be expected. It has been already ſaid, there muſt be 


ſuch a record as to warrant the judgment of the Couct, and of 


that record the priſoner ſhould be appriſed. The reading of this 
is a ſurpriſe upon the priſoner and his counſel. One cjection 
ſtrikes me upon the reading of it—It does not rame the Jurors 


by whom the indiciment was found, The capt ion in the caſe of 
the rebels in 17 46, (Vid. Foſter's Rep) does name them. If it 


appears to the court from any circumftance, that a man las been 
brought to trial without having had the advantage which the law 
allows him, for his information and direction, it wilt then be for 
the court to conſider whether by plead ng over in chief, he ſhall 
be ſaid to have waived that objection altogether. I nat he has 
waived it in part is certainiy true, as far as regard the cotrectneſs 


of the copy, But whether it does follow from his pleading 


over that he has in fact had a copy ſerved upon him, is a 
matter upon which the wiſdom of the court will pronounco fudy- 
ment, merely upon the ground of an eſtoppel in pleading, 
Your Lordſhip was pleaſed to intimate ſome inclination, to 
have the priſoner remanded, and brought up on tome other day, 
Chief Fuſtice, No, that was not ſo, 3 
Mr. Curran. I thought it had, my Lord; however, there is 
now a reaſon for that to be done more than at any other time; 
for he has been moſt violently indiſpoſed this entire day; and is 
at preſent in a ſtate that renters all communication between him 
and his Counſel impraticable, He has every appearance of ma- 
lad) and violent diteale, Mr. Curran concluded by praying for 
a further day, : | 
Mr. Ponſonby followed Mr. Curran, In this and every other 
cale, the names of the Grand Furors ſhould be ſet out; for if ic 
ſhould have been found by per:ons not legally qualified, ic is u, 


bill of indictment. So it {trikes my mins at preſent, I never 
ſaw any copy of the caption, nor heard ot it nit this moment; 


therefure pray your Lofdibips to give- us a day to confider further 
of it. 5 Mr. 
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Mr. Attorney General. Wets I to indulge my overs feelings, 1 
ſhould be glad to give the pri ſoner any time he defires ; but I 
concei ve it is ſuch an objection as may create much inconvent= 
ence, but can produce no fruit. I requeſt, therefore, that your 
Lordthips will put the Gentlemen to argue their motion, as it is 

alway argued at the time when the priſoner is brought up. 
tef Juſtice. Ihen what have you to fay, Mr. Attorney 


2neral ; for the Gentlemen on the other fide have already ſtared 


their realons in making their objections? 
Attorney General, I ſay, my Lord, that it is not in practice 


what thoſe Gentlemen contend for: This is a record which ſtates, 
that the Jurors of our Lord the King have found a bill of in- 
dictment, the priſoner having ic read to him, plcads to it as ſuf- - 


hcient, If it is any objection, it is one that would have given 


him an advantage in pleading z he might have taken advantage 


of any circumſtance affecting the Grand Jury when he was put 
to plead, or have availed himſelf of that obj. tion in other 
ſtages of the proſecution; but if the names of the twelve 
Jurors were now ſpread upon that record, and there was a 
ſubſtantial objection to every man of them, and to the 
very Sheriff that returned the pannell, after plea pleaded, 
the priſoner could make no objeftion : for in the moment 
that he pleaded, he admitted the competency of the perfons 
finding the bill of indictment, and it would be curious to 


allow that for error, which, if it were on the record, 


would not reverſe the judgment, nor be allowed for error, 
whether the caption is taken according to the practice of 
the Court or not. I ſay, however for the reaſons mentioned, 


that it is not neceſlary that it ſhould appear upon the 


record at this time, The prifoner's pleading to the indict- 
ment will not preclude him from any objection, going to 
ſhew that the record is ſuch, as judgment cannot be pro- 
nounced upon, but it will certainly preclude him from taking 
advantage of this matter which js not on the record. 

Chief Fuftice (to the priſoner's Counſel). My Brothers, 
and I wiſh to hear if you have any authority to ſupport 
your aſſertion, or if you reſt upon what you have already 
ſaid. 


this day? | 
Chief Fuftice. Certainly. i | 

Mr. Ponſonby. Then as to the practice, my Lord, I 
believe there is no practice upon the ſubject in this Court; 
it would puzzle any officer to itate the prastice, for I 
do not know that there has been a bill found for high 
treaſon, for a thouſand years before. I ſhall next obſerve 
that it does appear from Juſtice Foſter's report, that the 
names of the Grand-Jurors, were upon that occaſion ſet 


Mr. Ponſonby. Then your lordſhip wiſh as to argue It 


[ 
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out in the caption of the bill of indiament, The Attorney 
General has been pleaſed to ſay, that we by pleading, have 
cured this defect, but the firſt principle of the criminal 
law is, that a verdict cures nothing, The Statute of 
Jeofails, does not apply to criminal As, if ever it was an 
error, it is ſo ſtill, The queſtion is, whether upon the 
record, as it ſtands, your lordſhips are warranted to pro- 
nounce judgment. I hold with ſubmiſſion that you are 
not, unleſs it appears that the indictment was regularly 
taken, and returned as a bill of inditment ought to be. 

My Lord, That the name of the Jurors ſhould be ſet 


out, is plain, for two reaſons: 1ſt. That the priſoner 


might have objected to the Jurors, as not being qualified to 
be Grand-Jurors, or not proper to be on the petty Jury. 
For without ſetting them out, it is impoſſible for the 
priſoner to know who the perſons were that compoſed it: 


. and thoſe very perſons who formed the bill may have been 


upon the petty Jury, for any objectioh that the priſoner 
had it in his power to make againſt it. Therefore it ſhould 
appear upon the record, that all theſe things ſhould have 
been regularly done, In my apprehenfion, it is not ſuffi- 
cient to ſay, that the charges brought againſt the priſoner, 
are ſufficiently laid in the indictment itſelf, and the counts 
of it. It is no anſwer to ſay, that we do not object to any of 
the counts, or to the overt ads, but it is neceſſary that 
upon the record itſelf, as it ſtands made up, all theſe things, 
done previouſly to the conviction of the priſoner, ſhould 
be legally done, otherwiſe the Court cannot pronounce 
judgment, for it is not upon the indictment that you are to 
pronounce judgment, but upon the whole record. Sup- 
poſe there appeared a plain manifeſt error, palpable and 
incontrovertible. Will it be argued that the court would 
be warranted in giving judgment? No! | | 

Mr. Ponſonby afterwards, ſtated another objection, that 
though the . caption mentioned, that the indictment was 
found on the oaths of twelve good and honeſt men, &c. 
it did not add, as it ſhould regularly have done, that they 
were ſworn to inquire and preſent, &c. 

It appearing obviouſly to the Court, that the priſoner in the 
dock, who had from his ſirſt coming into Court, ſhewn ſymp- 
toms of ſevere indiſpoſition, was gradually verging towards diſ- 
ſolution :— Lord Clonmell obſerved, that whilſt he was in this 
ſtate of inſenſibility, it was impoſſible he could pronounce the 
ſentence of the Court upon him, If Mr. Juſtice Foſter had not 
mentioned a like inftance of a woman called up at the Old Bai- 


ley, humanity would haveſuggeſted what ought to have been done, 


Mr. Attorney General. J with the ſtate of the man's health was 
enquired into. : 

[There being a medical perſon at hard, (Dr. Waite) he was 
deſired to examine the prifon-r's ſituation, which he did, and 
teported from the dock that there was very great apprehenſion 


of his dying, if he was not inſtantly removed. 


Chief Juſtice. Let him be ſworn, 
0 Gaoler. 
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Gasler. He is a Quaker. 

Chief Fuſtice, Repeat an affirmation to him. 

Before this was done, Mr. Thimas Kinj/lcy, who was in one of 
the galleries, went into the dock, and having looked at the 
priſoner, declared his opinion that he was certainly dying, He 
was then ſworn, and examined by the Chief Jultice. 

Q. What profeſſion are you of? 

A. An Apothecary, my Lord. 

Q. Are you capable of forming an op' nion as to the ſtate of 
the priſoner's health? | | | | 
A. T thinkI am, my Lord; it cannot be miſtaken. He has 
all the ſymptoms of a perſon on the verge of death. Fog 

Upon this the Court made an order that he ſhould be re- 
manded; but this was ſound impracticable; for before the necet- 
fary arrangements could be made for his removal—he expired ! 


ä 


| Fripay, Mar 1. 
THIS morning, at 8 o'clock, an inqueſt was held upon the 
body of the priſoner, which had remained in the dock during 
the night, under a ſtrong guard of ſoldiers. The Court upon 
its adjournment had recommended this enquiry to the Sheriffs, 
but declin-d giving any inſtructions reſpecting the manner of 
holding it, either as to time or place. Mr. Kemmis, the Crown 
Solicitor, attended, aſſiſted by Counſellor Ruxton. On the other 
hand, Mr. Keane, the Agent of the priſoner, aſſiſted by Mr. B. 
Powell. Several witnelſes were examined. Mr. Gregg, the 
=? of Newgate, ſaid he had ſeen Mr, Jackſon the night be- 
ore, about 9 or 10 o'clock, when he appeared in heaith,— Ye! 
terday morning, when he went into his room, Mrs. Jackſon was 
there. He was ſitting, and the witneſs obſerved that he looked 
very ill.— Youare not well, Mr. Iackſon,“ ſays he,—** No,” 
replied the priſoner, ** | was up at four in order to be ready, 
that I might not keep the Court waiting.“ He aſked priſoner 
whether he had taken any breakfaſt? who replied, ** that he 
had taken a cup of tea, which always affected his nerves :” On 
the table was a bowl which ſeemed to have had tea, and a man- 
chet untouched, He then took up the chamber-pot and vomit- 
ed; the ſweat running down his face beyond any thing he ever 
ſaw. Mrs. Jackſon was folding a cravat. Witneſs left the room. 
In about a quarter of an hour, Mrs. Jackſon came to him, and 
ſaid, „he was not finiſhed nor cleaned yet.” Witneſs went 
up again in about ten minutes found the priſoner ſitting in a 
chair. Mrs. Jackſon ſaid, “ that ſhe underitood that he was to 
have irons put on him—that it was a ſight the could not endure— 
ſhe was fix months gone with child, and the ſhock might be 
fatal.” This was about 12 o'clock ; ſhe took her leave. and 


went down. Witneis put her into her carriage, and returned to 
the priſoner, who was ſitting up; but his eyes looked very ill, 


His whole face was incredibly ehanged. Witneſs offered him 


ſome mint water, and deſired him to lie down and compoſe him- 


fclf, Witneſs then ſaw the Sheriff, and repreſented to him the 
priſoner's ſtate of health, winch, upon feeling his pulſe, he at- 
tributed to fear. When priſoner was coming in the carriage 
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with tlie Sheriff, he complained that the curioſity of the crowd 
hurt his feelings, and leaned backwards to conceal Jumfelt, 
When he came into Caſlile-itrect, he exclaimed, „ Oh, I am 
very ill!“ When he came into the dock, every body ſaw how 
he appeared, —One of the Jury aſked if he had vomited in the 
coach? Witnels faid not, but that there was ſome froth in his mouth, 
ws Croſi-examined by Counſeliur POWELL. 

Said that when the priſoner was told that it was the feel- 
2ngs of his ſituation that affected him, he anſwered © NO 
for that he had bodily ilinets.” | 
_ Surgeon Hume and Surgeon Adrien were both ſworn, who 
after opening the body in the view of the Jury, ſeemed to 
have ſoine little difference of opinion as to the certainty of 
his having died by poiſon. They both agreed the ſtomach was 
very much inflamed. Mr. Hume alledged that no ſudden af- 
tection of the mind, however it might occatiion death, could 
produce excoriation in the ſtomach. It was true, he ſaid, that 
where the ſubject had died ſuddenly of the gout, there was 
often found ſymptoms of inflation in that part of the ſtomach, 
reſting upon the gut, particularly when the ſtomach has 
been full, but the affection generally commenced in the toe. 

He was atked by Mr. Powell, whether this appearance in 
the ſtomach might not have ariſen from putrefaction, as he 
had been fo long dead? It does not follow from poiſon that 
the ſtomach in particular ſhould putrity. He did not think 
the poiſon had paſſed from the ſtomach into the remainder 
of the ſyſtem, It was probably prevented by ſpaſm from 
circulating. Therefore the infection was entirelyjlocal, and 
the contents ſtill reſted in the ſtomach. He had known 
many die from agitation of mind ; but then there were no 
ſuch ſymptoms. He had been called to perſons who had 
been poiſoned by means of copper veſſels, but never knew 
them to die ſuddenly. They generally vomit for twenty- 
four hours before death. The uſual ſymptoms reſulting 
from very violent poiſons, Me extreme diitreſs and agita- 
tion of the body, attended with profuſe and deadly ſweats.— 
He did not think any man could live two moments with a 
ſtomach ſo affected. Never knew of any dying byemetallic 
poiſons without great pain, but knew that laurel water had 

een taken by Sir Theodoſius Boughton, of which he had 
inſtantly died, without probably ſuffering much pain. And 
upon the whole, gave his opin:on that the prijoner's death 
muſt have been occaſioned by poiſon. | 

Mr. Adrien was not ſo certain what the canſe of inflamma— 
tion might be, and thought it poſſible that the priſoner's 
death might have happened from very violent agitation.— 
He faid that from the yellow tinge upon his hands, it might 
appear how great a redundancy of bile had been lodged in 
the ſtomach. To this Mr. Hume replied, that this matter 
did not fo much appear to be bile, as the effect of corroſive 
ſublimate, or ſome ſuch cauſe, and that violent and ſudden 
agitation did not encreaſe the tecretion of bile, but, on the 
contrary, obſtructed all ſecretions ; and that no ſtomach 
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could contain ſo much bile, but would have vomited it offi 
as every perſon affected by ſea- ſickneſs does, whenever an 
quantity is thrown into the ſtomach; and further, that bile 
to far from remaining upon the hands, after waſhing, would, 
having the property of ſoap, aſſiſt in cleaning them, nd 
would come off more readily with cold water than with hot. 

Mr. Acrien then obſerved, that the ſecretion of bile was 
proved to be very redundant, forthere was very near a pint reſt- 

12g in the gall-bladder; but gave due weight to Mr. Hume's 

reaſon touching the locality of the affection, and propoſed 
| examining further into that fact, which being done, and it ap- 
pearing that no part of the inteſtinal canal was affected, theſe 
Gentlemen finally agreed that the death was occaſioned by 
ſome unuſually acrid matter, t taken into the ſtomach. 

The principal tendency of the queſtion put by Mr. 
Powell, was to ſhew, if poflible, that the effects of a metallic 
poiſon, which could only produce this excoriation, would 
have occaſioned more anguiſh and agitation of body, than 
appeared in the priſoner, 

Mr. Gregg was further examined, and ſaid, that the pri- 
ſoner in the dock ſeveral times complained much, and 
& wiſhed that it was all over!“ but witneſs then thought he 
alluded to the ſentence, or execution of it. 


VERDICT OF THE INQUEST. 


We find that the deceaſed, William Jackſon, died on the 
zoth of April, in conſequence of ſome acrid and mortal 
matter taken into his ſtomach ; but how or by whom admi- 


niſtered, is to the Jury unknown.” | 

A ſmall trunk was opened by Sheriff Powell, Sick had 
been the property of the priſoner, in which were found his 
own Anſwer to Paine's Age of Reaſon, an elegant miniature 
picture of his wife, and the following 


EXTRACTS FROM THE FSALMS: 


Burn. Thee unto me, and have mercy upon me; for 1 am d:felats 
and aflieted ! * 

The troubles of my y cart are enlarged, O bri ing Fhou me out wt 
my diftreſjes . 

Look upon mine affition « and my pain; and forgive all my k Ins . 

Conſider mine ehemies, for they are many ; gud they hate me 
with a cruel violence / 


O keep my fout, and deliver me. Let me not be aflamed ; for 
[ put my truſt ia Thee. 

Upon which Counſellor Powell took occaſion to remark 
to the Jury, the improbability that a man, who had em- 
ployed his laſt thoughts and his laſt labours in vindication of 
the Chriſtian religion, ſhould have put an end to his exiſt» 
ence, fo incompatible with 1ts principles, 


—_— 


